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The SPEAKER taok the Chair at 4.30
p.n., and read pravers.

ASSENT TO BILL.
Message from the Governor received
and read assenting io the Supply Bill
£365,579.

PATERS PRESENTED.

By the .ltlorney General: Papers re-
lating to the abseonding of Edward J.
Bimpson. )

By the inister for Works: 1, Metro-
politan Waterworks Board—Annnal Re-
port 1907-08. 2. Report on rival routes
o roads from Oshorne Park to North
Beach.

By the Premier: 1, Woods and Forests
Department— Annual Report, 1907-08. 2,
By-Laws of the Municipalities of Bonlder
and Subiaco,

By the Treasurer: Report of the Chief
Inspector of Liquors for the year ending
‘31t December, 1908,

PEARLING DISASTER. NOR'-WEST.

The PREMIER {(Hon. N. J. Maore) :
I have received the following telegram
from the Resident Magistrate of Broome
which may be of interest to hon. mem-
hers:—

“Cvelone lasted three days; con-
menced seventh. Worze than one in
April,  Fortanately larege nnmber of
hoat  were in and on their way to
Broome. *Snltan’ lett on eleventh and
returned thirteenth towine =chooner
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‘Eva’: she could not have reached
Broome without assistance. Schooner
‘Kalendar Bux' total wreck ; three
white men {(Charles H. Miller, P.
E. Tillen. H. W. H. Young) and
four coloured wen drowned: Young's
hody recovered. Sehooner “Alto’ stran-
ded; chanee of getting off remote.
Lugger ‘Tasmanian’ and five coloured
men lost, From news received fear
lugwer ‘Alfred’ lozt amd s=ix eoloured
men.  Lugger “Pet’ lust, three eoloured
men. Luggers *Argo’ and ‘“Weleome’
wrecked: no particulars. About thirty
boats arrived Broome ininus a mast
and more. About six boats  unac-
counted for, Cnast being patrolied by
land and sea; everything is being done
to preserve life and property.”

QUESTION—BAIL MOXEY ES-
TREATED.

Mr. SCADDAN asked the Attarney
General: 1, In what direction have the
police, with the assistance of Messrs.
Meluliffe and Boileau, made effurts to
secwre the abseonder Simpson? 2, Have
the bondsmen paid the expense of such
efforts? 3, If s0, what is the total of
the pavments made by them to date?
4, Daoes the Attorney General intend to
apply the same vule to ail bondsmen in
the future !

The ATTORXEY GENLERAL replied:
1, Inquiries have been made through the
Police anthorities throughout the Com-
monwealth and New Zealand, forward-
ing rhe offender’s photograph and des-
eription. and asking that if identified he
shonld be arrested. 2. Yex. 3, The lotal
pavment made was €23, gl the dis-
bursements to date are, for cost of post-
ages and telegrams, £1 16<, 11d. 4, Un-
der similar cirenmstances, ves,

SCHOOL
TIOX.
My, LAYMAN (for Mr. Daglish)

asked the Treasurer: 1. What number

of children are enrolled at’ the following

schools:—tai. James-~treet Bovs’; (h},

James-street Girls': 1e), Subiaco: ().

Claremont:  (ey. Hisheare; £, May-

QUESTION— CLARSIFICA-
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lands; exciusive of infanis? 2, What 1s
the total popnlation served by the Clare-
mont and Cottesloe schools? 3, What is
the total population served by the Subi-
aco, Thomas-street, West Leederville,
Jolimont, and Rosalie schools? 4, Is it
proposed to establish a separate central
school for eaeh sex at James-street?

The TREASURER replied: 1, (a),
524; (b}, 395; (e), 537: (d), 373; (e),
518; (f), 293. 2 and 3, It is impossible
to say what population is served by any
pacticalar school.  The population of
Cottesloe. ineluding Buckland Hill and
Peppermint Grove, is 3,602; Claremont,
including Claremont Road Board, 5,250;
Subiaco Municipality, 7,681; Leeder-
ville, 4,415. But part of this is served
by Leedervilie school, which is nearer to
James-street than to  Subiaco, Thomas-
street serves part of Perth Municipality;
those to the East of the school would he
neaver to James-street than o Subiaco.
4, Yes.

QUESTION—WATER PIPES MANU-
FACTURE.

Arv. LAYMAN (for Mr. Daglish)
asked the Minister for Works: 1, What
number of men is engaged on pipe-mak-
ing al the Fremantle Works? 2, What
numbers and sizes of pipes ave being

made? 3, Are the pipes being manu-
faetured under ovder, or far stock, or

both? 4, What quantities and sizes are
already on hand there? 5, Is it in-
tended to keep the works going by mak-
ing stoek, or will all available work of
that deseripltion he made Lhe subject of
public tender? G, By whom is the price
fixed for pipes which already have been
sold from stock? 7. Ave the hooks and
accounts in counection with the pipe
manufacture kept separate from those
relating to other branches of work done
there? 8, Is it proposed to supply a
balance-sheet to the House showing the
results of the last finaneial year’s opera-
tions when the Loan Estimates are sub-
mitted? It not, why not?

The MINISTER FOR WORKS re-
plied: 1, 2, and 3, None. 4, 3 inch,
753: 4 inch, 6,372; 5 inch, 284; 6 inch.
2458, 5, Before any further pipes are
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made at these works present stocks will
be considerably reduced. Since Mavch,
1005. it has been cusiomary io call pub-
lic fenders (in which these Works com-
peted) for any order over £25 for CL
pipes, and this policy will be continued.
G, By the rvesident engineer and the

works manager. 7, No. Suspense ae-
count only kept separate. 8, Instrue-

fions have heen issued for a halance-
sheet fur venr ending 30ith June, 1908,
to he prepared for submission to the
House.

QUESTION —MURDER OF ABORI-

GINES, LAVERTON.

Mpr. NANSON asked the Premier: 1,
Is the hon. the Premier aware that on
or about the 11th November last, the
bodies of two female and six male abor-
igines were found murdered within a
guarier of a mile of the Ida H. mine,
near Laverton? 2, What ground is
there forr supposing that the murdered
persons were speared in their sleep by a
band of hostile ahorigines as has Dbeen
suggested in the report of SBub-Inspector
Dunean, dated 12th November last, to
the Commissioner of Police? 3, At the
inquest on the bodies of the murdered
persons was any wiiness called to prove
that he or she aetually saw hosiile na-
tives in the vigcinity of the place where
the murders were committed at or about
the time when, from the eondition of the
bodies when found, the murders are be-
lieved to have been perpetrated? 4, Is
it a faelt that the attitude in whieh the
bodies were found was such as to sug-
gest death from prisoning? 3, Before
the bodies were removed from the posi-
tinn in which they were found, were they
photegraplied, or their position other-
wise recorded so that cvidence of the
attitude in which they were found might
be perpetuated? G, In view of the faet
that the medical man who sxamined the
hodies eould find no evidenee of death
having been caused instantaneously by
spear wounds or other weapons, were
any steps taken to have the contenis of
the stemachs of the murdered persons
analysed with a view to aseeriaining
whether such contents showed traces of



Murder of Aborigines.

poisoning? 7, If the coutents of the
stomachs were not analysed as deseribed
in the preceding question, why were they
not so analysed? 8, Is it a faet (hat
ihe bodies of the murdered persons had,
when found, been partially eaten by
dogs? 9, Is it a fact thuat three dogs
were found dead near the bodies of the
murdered persons? 10, Were any steps
and if su, what steps. 1aken to ascertain
how the dogs met with their death? 11,
Is there anything to show whether ihe
dogs had belonged 1o the murdered abo-
rigines or were wild doygs, otherwise
ealled dingoes? 12, After heing bunmed
by order of the eoroner were Lhe bodies
of the aborigines disinterred and burnt
to ashes, and if so, by whese order? 13,
What are the names of the eoroner amd
the jury at the inquest on the murdered
persons, and of the doctor and the von-
stables by whom the hodies were ex-
amined? 14, Do the Government pro-
pose to take further action in the mat-
ter, and 1f so. what action?

The PREMIER replied: 1, Yes. 2,
The medical evidence given at the in-
quest, 3. Yes. Franecis Ranks. coach
proprictor. 4, The medical evidence did
not sugwest any such possibility. 5, No.
6, The medieal evidence attributed the
death of two natives to spear wounds.
The remains of the six were su decom-
posed that it was impossible o decide
whether the holes in the bodies were
caused by spears or otherwise. 7, No
question arose suggesting fhe possibility
of poisoning being the eaunse of death.
8. The Police report states that the
hodies had been interfered with by native
dogs. 9, The Police report stales so.
10, No steps were taken. 11, It is sup-
posed that the dogs helonged ro the de-
ceased. 12, No. 13, Campbell Shaw,
J.P.. coroner: W. H. Robins, foreman;
A. X. Doxle and John McKechnie: Dr,
Pitcher: P.C. Tuchy. 14, Yes. The
police have bheen making the fullest in-
quiry, and the Chief Protector is pro-
ceeding to Laverton in conneection there-
with. Laier in the sitting the Premier
gaid: This morning T sent a telegram to
the eonstable at Laverton. and a reply
has heen received addressed to the Com-
missioner of Police as Follows:— [gs
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which had belunged to naiives killed,
were shot by whites at Ida H. at the time
ihe bodies were diseovered.—Constable
Malene.’?

QUESTION—COAL-MINERS,
COLLIE.

Mre. A, A, WILSOXN asked the Min-
ister for Mines: 1, Who authorised the
Inspector of Mines at Collie to insist on
the immediate discharge of Messrs,
Sattroi and Darriz {2 foreigners) from
the underground workings of the Cardiff
Mine in June, 19089 2, Did the Tuspeec-
tor of Mines act ¢n his own initiative?
3, Was he incited fo take such aelion hy
the seeretary of the Coal Miners
TUnion?

The MINISTER FOR MINES re-
pilied: 1, The Inspector has authority
under ‘“The Mines Regulation Aet,
1906, section 42. 2, Yes. 3, No.

ORCHARDS DESTRL‘ICTION, WEST
PERTH.

Report Presented.

Mr. DRAPER bronght up the report
of the zelect eommittee appointed to in-
quire into the destruectinon of orchards
in West Perth.

Report veeeived.

Mr. DRAPER moved—

Thai the-report be printed.

My, Scaddan: Was it not intended to
read the report?

Mr. DRAPER: If it was the wish of
members he would wmove acenrdingly.
He moved—

That the report be read.

Motion passed; the veport read.

Mr. DRAPER moved—
That the report be printed.

Me. SCADDAX: Was it neceszary for
a report of this nature to be printed?
On many oeeasions there had been dis-
cussions on these reports and they were
not printed: and on one occasion there
was a report of considerable moment,
but the Minister consideved it was only
neeessary to have it tvpewritten. This
was a matter that eould be left in the
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hands of the Printing Commirtee to ar-
range at the end of the session.

Mr. SPEAKER: It was for the House
to decide.

Mr. DRAPER: It was desirable to
have the report available in ease further
action be neeessary; bui a typewritten
report was quite sufficient for his pwr-
pose.

Mr. JOHNSON: Typewriting would
be as costly as printing. It was not
even neeessary to have it typewritten.
The hon. member could move that the
consideration of the report be made an
Ovder of the Day.

The Atlorney General: How can we
discuss a report if it is not printed?

Mr. SPEAKER: If the report was to
be considered at n subsequent stage it
must he printed.

Motion passed; the veport ovdered to
he printed.

BILL—LAND AND INCOME TAX.
Third Reading.
The TREASURER (Hon. Frank Wil-
son}: I move—
That the Bill be now read a third
time.

Point of Order.

Ar. Walker: Mr. Speaker, you may
think I am persistent, but T objeet to
this Bill being read a third.time on the
point of order I submitted previously
that this Bill was not brought down in
Committee. Our Standing Qrders in-
struet us, in faet they are compulsory
on the point, to originate money Bills
in Committee; and vou having ruled so,
I submit there is no discretion allowable
to you. We have had Blackmore quoted
a number of times, but here is another
work of his ecalled, Blackmore’s Speakers’
Decisions, and in it on more than one
oceasion the law is distinetly laid down
as being imperative. This is what the
volume says on page 23:—

“‘Railways (Ireland) Bill. Leave.
First reading. When the Bill above
referred to was introduced and read
a first time Mr. Monk rose to order
to know if the Bill. being a money Bill,
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cught not (o have originated in Com-
mittee. Mr Speaker said that if it was

found the Bill had not been intro-
daced in accordance with the forms

of the House. the order for its fur-

ther progress would he disclrarged.’”
There are a number of decisions by
Speakers of the Houze of Conunons on
that score. Even an amendment affeet-
ing an alteration in taxation must origi-
nate in Comuiittee. Here is another ex-
ample:—

“An amendment affecting an altera-
tion in taxation must originate in eom-
mittee.  Artizans’ and  Labourers’
Dwellings Bill.  Consideration.  Ad-
Journed debate. Schedule A. Amend-
went proposed.

Mr. Speaker said it seemed to him
that the amendment would have this
effect—that improvements beyond the
city of London would. after the altera-
tion proposed, affect the taxation of the
city of London. 1In that ease it would
effect an alteration of taxation, which
should have originated in a Committee
of the whole House, and could not he
proposed on consideration of the re-
port.”

On former occasions I was met by the
statement that our Constitution did not
provide for these matters. Now, we have
two Acts of Parliament dealing specifi-
eally wiih our privileges, and more par-
ticularly as affected by our Standing Or-
ders, In the Parliamentary Privileges
Act, which was assented to on the 26th
February, 1891, we had it distinetly laid
down that our privileges, our rights, our
procedure, and our practice shall—at that
date—be the practice of the British House
of Commong. T think you have agreed
to that in a previous ruling. I refer you
now to Section 1 of the Parliamentary
Privileges Act, which says:—

“The Legislative Cnuncil and Legis-
lative Assembly of Western Australia
respectively, and the Committees and
members thereof respectively, shall
lhiold, enjoy, and exercise such and the
like privileges, immunities, and powers
as, and the privileges, immunities, and
powers of the said Council and As-
sembly. and of the Committees and
members thereof, respectively. are here-
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by defined to be the same as are, at the
time of the passing of this Act, or shall
hereafter for the time being be, held,
enjoved, and exercised by the Com-
mons House of Parliament of CGreat
Britain and Ireland, and by the Com-
mittees and members thereof, so far as
the same are not inconsistent with the
said recited Aet or this Act, whether
such privileges, immunities, or powers
are or shall be held, possessed, or en-
Joved by custum, statute, or otherwise:
Provided always, that with respect to
the power hereinafter more particu-
larly defined hy this Aect, the provisions
of this Act shall prevail.”
- And our Standing Orders declare:

“In all cases not provided for here-
inaffer, or hy sessional or other or-
ders, resort shall be had to the rules,
forms, and practice of the Commons
House of the Imperial Parliament of
Great Britain and Ireland, which shall
be followed as far as they can be ap-
phed to the proceedings of this House.”

This is the point I wish distinetly to lay
before your Honour. Section 34 of the
Constitution Aet reads as follows:—

“The Legislative Couneil and the
Legislative Assembly, in their first ses-
sion, and from time to time after-
wards as there shall be oceasion, shall
each adopt Standing Rules and Or-
ders, joint as well as otherwise, for the
regulation and orderly eonduct of their
proceedings and the despatch of busi-
nesz, and for the manner in which the
said Council and Assembly shall be pre-
sided over in the absence of the Presi-
dent or the Speaker, and for the mode
in which the said Council and Assembly
shall eonfer, correspond, and communi-
cate with each other, and for the pas-
sing, intituling, and numbering of Bills,
and for the presentation of the same to
the Governor for Her Majesty's assent;
and all such Rules and Orders——*7

This is the poinf T would lay emphasis

on,
“and all sueh Rules and Orders chall by
the said Couneil and Assembly respee-
tively be laid before the Governor, and
being by him approved shall become
binding and of force.”

That is the point T especiallv wish to in-
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sist upon. The Standing Orders are
binding. They cannot be varied. We

cannot say, “We will let it go rhis time
and have the change next time” The
Standing Orders ave hinding and of force,
by our Constitution Aet. We eannot
mitigate, alter or waive them except by
gpecific resolution of the House.  Mr,
Speaker has no power to alter or waive
them. He must carry them onl and as
an authority upon that T will again refer
to the procedure of the House of Cowm-
mons as  laid down by Redlich on
The Procedure of the Houge of Commons,
2nd Vol, page G,

The Minister for Mines: On a point
of drder. TIs the member $peaking to the
third reading or to a point of order?

Mr. Walker: A point of order.

Mr. Speaker : The wember would
be quite in order to speak to the third
reading, but as to the point of order
raised I have already decided upon that.

Mr. Walker : Mr. Speaker decided
the point in a direction that juslifies me
in taking the stand on this Bill I am now
doing. T am raising this point now.

The Attorney General: 1F the hon.
member wishes to dissent from the ruling
of Mr. Speaker there is a way provided.
It 15 necessary that he should take that
step within a ‘eertain preseribed time
He has not dene so, and therefore he is
clearly oui of order now. I submit that
lis remarks are now, in effeet, challenging
Mr. Speaker’s ruling. If he does that it
must be in the form set down by the
Standing Orders.

Myr. Walker: The Attorney General is
generally very ready to speak when he
does not know what he is falking about.

The Attorney General: I ask for an
immediate withdrawal of that, and 1 ask
Mr. Speaker to decide upon the point
raised before the member presumes to
continue.

Alr. Walker:
draw?

Mr. Speaker: Tf it is the same point I
musi rule at once, as I have already done,
but I understand the member rose, as he
had a right to, in order to speak to the
third reading of the Bill, and is availing
himself of the opportunity to deal with
something that has arisen since then. I

What have T to with-
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am prepared, however, to adhere to my
previous decision.

Ar. Walker: The present is an  en-
tirely distinet point of order.

Ar, Speaker: Well state it.

The Attorney CGeneral: May X
rupt a momnent ?

My, Welker: He cannot.

_ The Attorney Gengral: T vise to n point
of order. The hon. member has ques-
tioned a former ruling at a later stage
than that provided for in Standing Ovder
141 whieh says, “1f any objection is
taken to the ruling or decision of the
Speaker such objeetion must he taken at
once.”

Mr. Speaker: That ¥ so. But thére
is another point the member has raised.

Mr. Walker: T am  raising a new
point. Tt is this, and [ will put it sue-
einetly. Mr. Speaker has ruled that our
Standing Orders and the practice of the
House make it necessary for money Bills
to originate in Commitiee.

The Attorney General M
ruled the very opposite.

Mr. Speaker: Does the hon. member
refer to Thursday’s ruling?

Mr, Walker: 1 am referring to the
ruling given when Mr. Bath raised the
point.  That was a distinet ruling. Now
T am raising the puint that My, Speaker
has not the power to waive that ruling.
He has not the power to vary, alter,
waive or suspend the Standing Orders.

My, Speaker: Under what section of
the Standing Orders do you raise that

inter-

Speaker

point?
Mr. Walker: Under the Constitution
Aet, I will give the express words

which 1 am velying on. Section 34 of
the Constitution Aect says:—

“The Legislative Council and Legis-
lative Assembly in their first session,
and from iime to time afterwards as
there shall be oceasion shall each adopt
Standing Rules and Orders, joint as
well ag otherwise”

This House has to adopt Standing Orders.
The section of the Act continues:—

“For the regulation and ovderly con-
duct of their proeeedings and the des-
patch of business, and for the manner
in which the said Couneil and Assemhly
shall be presided over in the absence
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of the President or the Speaker, and
far the mode in whieh the said Coun-
cil and Assembly shall confer. corres-
pound. and eommunicate with each
other., and for the passing, intituling,
and nombering of Bills, and far the
presentation of the same to the Gover-
nor for Her Majesty’s assent; and all
such Rules and Orders shall by the
said Couneil and Assembly respeetively
be laid before the Governor, and being
by him approved shall become binding
and of force”
They are the laws for the regulation of
this House. Mr. Speaker has not the
power in any way to alter them, suspend
or waive them. He is hound by the
Standing Orders as mueh as any member
of this House is bound. Being so he
eannot say he will let the matter gwo on
one oceasion, although it is not in aceord-
anee with the Standing Orders, but that
the next time it must he in proper mder.
Mr. Speaker has wo option but to order
that this Bill be discharged. He bas no
discretion in the matter. T will read
from the authority, Redlich, T have
alveady quoted, in which it is sud—
“The mark which distinguishes arders
of the second kind is their laying down
weneral rules which are conceived as
more or less permanent. Such orders,
each of which 1s at first quite independ-
ent and revoeahble at any moment, afier
the ground they coverad has reached a
cerlain extent, constitute a eonnected
body of formulated laws npon matters
nf procedure. As we have already
seen, from the heginning of the seven-
teenth eentury the House of Commons
has shown considerable aetivity in this
kind of autonomous legislation. In the
course of time the constant vepetition
of certain well-iried orders, as opposed
to special, temporary regulations, has
led to the recognition of Standing
Orders as a separate class of rules.
Standing Orders are regulations which
have heen expressly declared to be in-
tended to bind all future Parliaments;
although the right is reserved of re-
pealing them at any futove time by a
simple decision of the House. = Until,
liowever, such an express decision is
come (o, the House as a whole and the
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Chair and every individual member are
bound Just as firmly hy fthe terms of
the orders as ordinary citizens are
hound by an Aet of Parliament.”

That is the position. The Chair is bound.
The rule cannot be waived and that is the
point 1 am now raising.  Onee Mr.
Speaker’s attention is drawn to the matter
be iz hound to decide, not according to the
exigencies of the mument, but aceording
to the Standing Orders and the rules that
govern this House. Mr. Speaker has
already assured us that a Bill of this de-
seription must originate in Committee of
the whole. That being so, the Standing
Ovders provide that Mr. Speaker has no
liberty upon the question. I would ask
Mr. Speaker o read the section I have
quoted and to pay particular attention to
Section 34 of the Constitulion Aci which
says that once our Standing Orders have
received the approval of the Governor
they are binding and of foree.  Our
Standing Orders have received the appro-
val of the Governor. They are absolute
law, and are not open to any further
argument.  They must be obeyed and
they are as mueh law to Mr. Speaker as
to anyone else. In those circumstances
how can the difficulty be averted? We
eannot waive the Standing Orders as it
is illegal by the Constitution Aect to do
s0. There is no loophole, no room for
exercising diseretion. We have the power
to repeal the Standing Ovders, but ihe
whole House muost do so by resolution
in the proper form. We can do thai, but
these Standing Orders are not repealed,
and until suech an expressed decision is
given to the Hlouse as a whole the
Chair and every individual member are
bound just .as thoroughly by the terms

of the order as ordinary ecitizens are
bound by Aet of Parliament. Could

there he any thing stronger than that. In
these eircumstances T submit my point is
unanswerable,

The Minister for Mines: You started
ol Wrong premises.

Mr. Walker: Help me out of the posi-
tien then.  What are the right pre-
mises ?

The Attorney General: T do not think
you can argue on a point of order.
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Mr, Walker: It is allowable for ime
tv place my point before the Speaker.
I certainly would not take the Attorney
General as an authority.

The Attorney General: If the lom.
member persists in wasting the time of
the Ilouse, I shall have to call your
Honour’s attention te the practice in
May, I would ask you, is he entitled
to proceed wilh the same argument over
and over again.

Mr. Speaker: No, he is not entitled
to proceed vver snd over again with the
same argument.

Mr. Walker: T think I am entitled to
place this point before you. 1 rely upon
the 34th Sectinn in our Constitution Act,
which says that our Standing Orders
are binding; and wpon the authority
that this has been the custom in British
Parliaments. I could bring other author-
ities but I think these are quite suffi-
cient. I quote what I have already read
from the proceedings of the House of
Commons, page 6. I hope you will con-
sider it well.

Mr. Jucoby: Will yvou permit me to
read from May? The hon. member re-
lies upon the Constitution Act, or that
portion of it which makes our Standing
Orders binding. Well, our Standing
Orders provide that in all ecases nat pro-
vided for hereafter reeourse shall be had
to the rules, forms. and practice of the
House of Commons. If we pass this
Bill wiihout striet econformance to the
rules, forms, and practice of the MHouse
of Commons, it might allerwards he
said that the Aet as it will then be is
invalid. T ventured the other night to
point out that that was not wood in
law, and T venture to draw your atfen-
tion in the practice of rthe House of
Commons regarding irrvegularities, This
ractice is binding nwpon us under our own
Standing Orders, which are binding under
our  Constitution  Aet. In  May, 10th
Edition, page 486, the following occurs :—

“The forms commonly obhserved by
both Houses in the passing of Bills
having been explained, it must he
understood they are not  absolute'y
binding though founded upon long

Parliamentary nsage.  Each House
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may vary its peculiar forms without

question elsewhere and without affect-

g the validity of any Aet which has

received in proper form the ultimate

sanction of the three branches of the

Legislature.”

Member: “In proper form.”

Mr. Jacoby: May proceeds—

“If an informality he discovered
during the progress of a Bill the House
in which it originated will either order
the Bill to be withdrawn or will annul
the informal proceeding itself and all
subsequent proceedings; hut if irregu-
larities escape detection until the Bill
has passed no subsequent notice e¢an
be taken of them as it is the business
of each House (o enforee compliance
with its own orders and practices.’’

1 say that if the House coneurs in any
wregularity the House sanetions that
irregularity, and unless the Honse passes
a resolution forbidding that irvegularity,
that irregularity has received the sane-
tion of the House.

Mr. Walker: Unless discovered.

Mr. Scadden : You onght to revise
MUay.

My, Jacoby: TIn the House of Com-
mons there are no Orders which forbid
the passing of publie Bills with unusual
expedition.

Mr. Walker : That is when they pass
two stages in one night,

Mr. Jacoby: May goes on to say—

“But though a departure from the
usage of Parliament during the progress
of a Bill will nof vitiate a statute, in-
formalities in the final agreement of
both Houszes have been treated as if
they would affect its validity. No de-
cision of a eourt of law upon this ques-
tion has ever been obtained; but doubts
have arvisen and in {wo modern cases
Parliament has thought it advisable to
correct by law irregularities of this
deseription.”

"The irregularities which it has been found
ntecessary to correct by law are irregm-
larities, as May goes on to explain, where
an amendment has heen made in the
Lords and a Bill has nat been returned
for the concurrence of the Commons.
Those are the irregularilies which have
been made good. In some cases these
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Bills have been sent on to the Queen for
her assent, and even in such cases Judges
have ruled that the Queen having once
given her assent the Bill is a good one.

Mr. MeDowall : That is not the point
at all.

Mr, Jucoby : You have rnled, sir, that
the procedure we have always adopted
shall be the procedure fo be adopted in
eonnection with this Bill, The House has
sanctioned that ruling, beeauvse no ad-
verse motion has bheen carried. In the
circomstances T submit that as we are
hound by our own BStanding Orders—
first of all we are bound by the usages of
the House of Commons, and the usages
of the House of Commons clearly show
that in this case there has been no irregu-
larity in the procedure.

My, Bath: We are bound by our own
Standing Orders first.

Myr. Walker © What does the member
for Swan say as to the binding foree of
our own Standing Orders? That is the
point.

Mr. Speaker : I would like to hear the
Attorney General again on this point.

The Attorney General : If your Hon-
onr asks me to add anything to the matter
hefore you, I would draw your Honour’s
attention to the record of the proceedings
on Thursday the 10th December. The
member for Kanowna having raised an
objeetion that according to constitutional
practiee a Bill then before the House
should originate in Committee of Supply,
Mr, Speaker ruled as follows:—

“The question how far the principles
of the British constitution overlap the
Constitution Aet and Standing Orders
of this State is open to argument. Tt
is to be presumed that our Constitution
Act embodies all of those principles
that were thought applieable to our
conditions and that sueh as are not
mentioned are not binding. The pro-
vision of taxation Bills oviginating in
Committee eannot therefore be held to
carry legal obligation. The only point
in the objection taken by the hon. mem-
ber for Kamowna is Standing Order
361.  “Matters affeciing finance shall
be discussed only in a Committee of the
whole House.”” This is to my mind not
sufficiently definite to make me declare
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the procedure of this Parliament from
its beginning to be wrong. Standing
Order 387 though implying the exist-
ence of this practice cannot be held to
definitely preseribe it. ‘It shall not be
competent for a private member, etc.
I consider the practice of our prede-
cessors in this Parliament to earry too
much weight to be set aside except by
definite prohibition in the Constitution
Act or Standing Orders. I therefore
rule that the Bill should be proceeded
with.”
The Leader of the Opposition then moved
that the debate be adjourned; but the de-
bate was continned. On the following
«lay when the Treasurer moved, “That Mr.
Speaker do now leave the Chair for the
purpese of eonsidering this Bill in Com-
mittee” the Leader of the Opposition
raised the point raised on the previouns
day, and your Honour again ruled. I
am quoting from the records of Votes
«nd Proceedings—
* “Mr. Bath baving requested Mr.
Speaker to review his ruling on the
previons day on the procedure to he
adopted with regard to this Bill, on
the grounds that there were several ex-
amples in the Journal of taxation
Bills having originated in Comniittee,
Mr, Speaker stated that he saw no rea-
son to depart from the decision which
he had already given. as the fact re-
mained that there were many examples
te show that such procedure had not
heen considered necessarv in the past,
hut expressed hisz npinion that the ques-
tion of adonting it in future was wor-
thy of consideration.”

Mr. Bath : That was not the ruling at
all. ]
Mr. Walker : That 15 a misreport.

Mr. Bath: T imtend to take exception
to that as being absolutely incorrect.

The .\torney General : 1 am reading
from what I am entitled to read, and I
am reading il correetly, It is on page 92
of the records of our Voles and Proceed-
ings, and 1 have not left out a single
word. Tt is now argued that vour Hon-
our ruled one way one dayv and another
way on the next following day. But as-
suming for a moment that there was any-
thing in that argument, the ruling which
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vou gave on a specific point, aud nol as
something in the nature of an obiter
dictum ; the ruling which must be taken
is that given on the oceasion when your
Honour had the responsibility east upon
vou of deciding a speeific point. Our re-
eords are the only records we can go by,
and these records do not in any wav sus-
tain the assumption that your Honour did
in fact differ from your former ruling.
Had you differed from it, it would only
have been by way of obiter dictum ; for
vour Honour was not ruling on the point
at issue; eonsequently anything your
Honour might then say could not in any
sense hé binding upon the Housé. More-
over, immediately after yowr Honour de-
livered that opinion which T have just
quated, and which was not a ruling, the
question, “That the Speaker do now leave
the Chair”’ was put and passed. I do not
propose to go any further. It is not
necessary to go back to the argument then
hefore your Honour, that under the Con-
stitution Act we were fully entitled to
adopt the praetice which has heen in
vogue. But it is beyond all bounds that
a member should from day to day bring
up the same point.

Mr. Batk : T rise to a point of order.
The Attorney General is arguing the
paoint.

The sAttorney CGemeral: I am not. I
say it is hizhly disorderly to again and
again bring up the same point.

Mr. Bath : 1 again rise to a point of
order. The Attorney General is arguing
the point,

Mr. Speaker : 1 asked the Atiorney
General to express an opinion on the
point raised by-the member for Kanowna,

Mr. Bath : I say that the Attorney
General in giving that opinion is giving
it as a statement in the Voles and Pro-
ceedings which is not correet. It is en-
tirely incorrect, and to show its ineorrect-
ness I may remind you that you =aid it
would not do for you having given nne
ruling on the one evening to give another
an the next.

Mr. Speaker : No, no.

Members : Yes, ves.

Mr. Speaker: The point now bhefore
the House is the question raised by the
member for Kanowna, and T  eonlend
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that I was justified in lhe decision I
gave, because it is intended, I take it,
that the procedure of the Fouse of Coms
mons as preseribed by IMay is our guide,
and we onght to use the form preseribed
by May. 1 see no reason to depart from
the ruling whieh I gave on Thursday
last. I may add, although T am not sup-
pused to take any notice of these words,
that the member asked i1f I used these
words. I did not use the words, but I
intimated te the Minister that on any
future oceasion—in faet, I bave already
taken steps to have aitention drawn by
the committee to what we shall adopt.
For the time being that ruling holds
good. - All these matters sbould he pre-
ceded by Message, subject to the ruling
I have given.

My, Walker: That is not my point.
Are you bound by the Standing Ovders,
My. Speaker?

Mr. Speaker: I have stated the inter-
pretation I have put on No. 1. It gives
us power to de as we have been doing.

Dissent from Ruling.
Mr. Walker: 1 move— )
That the House disagree with your
ruling.

The Minister for Mines: I rise to a
point of order. From what I can gather
frorm the debate I ain under the impres-
sion that the member has revived the
same point of order that he raised the
other day. It is almost exaetly similar,
and on that oceasion, when you delivered
vonr ruling, the hon. member had an
opportunity of dissenting from that rul-
ing. :

Mr. Speaker: 1 have already ruled,
and I rule again. I have given the rul-
tng on the point raised by the member;
1 cannot see any distinetion.

Jir. Walker: 1 asked the question as
to whether you are bound by our Stand-
ing Orders, you have given a ruling on
that now, from that ruling now given I
move that the House dissent.

Mr. Speaker: I have stated I adhere
to my former ruling.

Mr, Walker: Your former ruling did
not involve the point 1 have raised when
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you ruled on that. The pomnt I raise now
was not raised then, and the ruling
given now I disseni from.

The Atlorney General: T wish to be
informed by you, Mr. Speaker, us to
what is the matter before the House;
and the poiut of order. 1t appears some
ruling you gave last Thursday was chal-
lenged in another form; von say yon
adhere to that ruling. That is the only
substance before the House, Now the
hon. member asks are you bound by the
Standing Orders; we know you are, and
the whole House knows it. T ask whe-
ther any point of substance roised by
the member was not put before you last
Thursday and decided by your Honour
on that date, and, therefore, there is no
ruling to dissent from. TUnder any guise
can any motion be made to dissent from
your ruling?

Mr. Speaker:. 1 cannot see any differ-
ence in the point raised, therefore, the
hon. member is out of order in proceed-
ing further at this stage. )

My, TWalker: Your ruling is in these
words, that you cannot see any differ-
ence between the point raised now and
the point raised then; that is the ruling
T dissent from. 'There is a yreat distine-
tion, and on that I meve thal the House
dissent from your ruling.  There is .
a vast difference between the two rul-
ings. In speaking to the point of or-
der:

The Attorney Ceneral: 1T ask your
Honour to pronounce a deeision on the
point of order raised. 1f you decide
that you stick to your ruling given, is
there any point on whieh the House can
dissent ?

Mr. Speaker: Certainly not; I have
given my ruling.

Mr. Walker: I stand upon my rights
in this House aceording in :he Standing
Orders of the Assembly, which are bind-
ing and in force, which are prepared for
our use, which neither the Attorney
General nor anybody in lhe Assembly
can deprive me of. I move to dissent
from your ruling.

Mr. Speaker: Under what Standing
Ovder?
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Mr. Walker:
which says—
<Tf any objection is 1aken o the
ruling ol the Speaker sach objection
must be laken at once.’’
That is why I have given nofice of it
oW,

Mr. Epeaker: What is the ruling you
fake exeeption 10!

Me. Waller : The ruling you lave
just given. The ruling is ihis, that there
is no difference befween ine point of
order 1 raise now, namely. that you are
hound—that is the puint—by owr Stand-
ing Orders. that vou eannent waive, al-

The Standing Order

ter, snspend or dispenge in any form
the Standing Orders of this House,

which have the foree, to us, of law.
That is my point of order.

The Attorney General: We all know
that.  We know "the Standing Orders
apply to evervbody.

Mr. Waltker: 1 wish the hon. member
would study them. The hon. member
admits they are binding: if they are
bhinding, vour ruling is incorreet, M.
Speaker.

The Attorney General:
last Thursdav?

Mr. WWalker: The ruling of Mr. Speak-
er, when he sayvs ihe Bill can be pro-
ceeded with is incorreet under that. Un-
der the point T have raised now, your
raling, that is to say the evading of my
point, is incorreel.

The ruling of

Mr. Speaker: The hon. member can-
not raise a point which 1 have decided
aleeady. [ say now distikefly T stand
io my previous ruling. I am not here (0
answer uestions, and ihe hon. member
has ne rizht to ask ihe Epeaker ques-
fions under the Standing Orders.

Mr. Walker: T amn not asking you
questions. T wish to bring the Standing
Orders to your notice. Thiz is the posi-
tion, that you gave a ruling

The Altorney General: When?

Ar. Walker: Not only on Thursday,
but alseo on Friday. Permil me to read
whai vou did rule on Friday by Han-
sard . —

ST dind that i 1903 and 1899 the

Aminisiration and  Dividend Dty

Rills had the same procedure applied
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to them as has been adupted in ihe
preseni ease.  This precedent we have
heen following sinee Lhen. T zave my
ruling lasi evening, and T admit {hat
i deing so T was in error in 20 far as
T said the praclice had heen in exist-
cnee since Respongible  Government.
Tt is due from me to the member for
Kanowna iv say that T am of opinion
that 1 cannot alier my ruling at this
stage. T have ruled. hur [ think it is
advisable that in the fuinre we shonid
adapt  the procedure. of every other
Parvitament. It would he wut of place
for me. having given my ruling last
evening, tn give anather this evening,
I have alrveady intimated to, Minis-
ters that the procedure adopled in
other Parliaments should, in  the
future, be adopled here.”*

On the first necasion, sinee that ruling,
a Bill has emme before the House—I am
bound to compare the two rulings, and
ask you if you are not bound by the
Standing Orders of this House. It is
no argument that beeause yon ruled
wrongly, admittedly wrongly, on one oe-
caston, that when your attention is drawn
to it again that you rule that yvou cannat
aller your decision. You must reverse
your decision; eertainly you are not in a
pogition to do otherwise. If it is wrong.
You must retrace your steps however dis-
arreeable that may be. My poini 1s that
vour attention bhaving beenw bhrought to
the law on the subjeet, yvou arve bound—
i= it not possible for vou to o baek

on the ruling of Tharsday vight? Your
error having been discovered. and the

point having been made clear, it is vour
hounden duty to-night fo order that the
Bill he discharged.

Mr. Speaker: Let me say one word. 1
say T admitted T had been a little in error
in regard to the vears I had quoted, he-
cause the information I had obtained was
wrong. 1 said the practice had Dheen
adopted cver sinee the esfablizhment of
Responsible Government, bt I found
there were one or iwo instances when it
was not adopled. and T wanied (o he
frank, because [ had made a mistake in
saving a cerlain number of vears, and
it was pointed out by the Atterney Gen-
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eral that it was 10 years instead of 18
years.

Mr. Walker: T do not like to do this,
but it is not right. You say, “1 cannot
alter my ruling at this stage, but I
think it is advisable” ——

Mr. Layman: Is the hon. member in
order in reading from Hansardf

My, Speaker: The hon. member is out
of order in using Heansard.

My, Walker: It is the point involved, it
is part of the discussion; it is not on
general matters that I am using Hansard,
it is a question of what the ruling was,
and Hansard is our guide for that; it
is the very point involved. If says—

“Tt 15 due from me to the member
for Kanowna to say that. I am of
opinion that T cannot alter my ruling
at this stage. T bave ruled, hat I think
it is advisable that in the future we
should adopt the procedure of every
other Parliament. It would be ont of
place for me, having given my ruling
last evening, to give another this even-
ng.”

Now, sir, what iz the effect? If it be
diseovered that there is any irregnlarity
ahout if, according to our Standing
Orders, even at the moment the discovery
15 made there is only one course open,
and that is to withdraw the Bill. The
member for Swan drew attention to Wuy
and the words he read out were, “if the
informalily bhe discovered.” 1 say this
is more than an informality, it is an
illegal step,  May says, “If an infor.
mality be discovered during the progress
of the Bill, the House in which it orig-
inated shall either order the Bill to be
withdrawn or shall annul the informal
proceeding itself and all subsequent pro-
ceedings,” That is the position. T have
quoted to youn, Mr. Speaker, from the
British House of Commeons rulings and
decisions by the most ahle Speakers that
House has had. When such an irregul-
arity of the kind T have mentioned, which
is more than an irregularity——

Mr. Daglish:  On a point of order:
I understand the member has moved to
disagree with vour ruling, that the point
raised to-day was not the same point as
he raized last Thureday? I desire for my
own informahion to know if that is the
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point or not, and I rise to a point of
order, I desire to ask this, that if I
have not clearly understood the hon. mem-
ber's point, that before discussion the
point shall be put in wriling and sub-
mitted to you, Mr. Speaker, so that it
may be read by you to the Honse. I con-
tend it is only right that this pro-
cedure should be adopted as it is adopted
in every other Parliament in Australia.

Mr. Speaker: 1 do certainly think it
would be fair if the hon. member put
it in writing. It is due to hon. members
to know what they are to vote on.

Mr. Walker: I simply dissent from
vour ruling.

Mr. Daglish: On a point of order:
1 do not desire to press for the point
that the objection must be in writing, but
T desirve to press this point, that we shall
know clearly what is the point of order,
and I desive to press a further point that
only the point of order raised shall be dis-
cussed.

Mr. Speaker: The hon. member must
state what the point of order is.

Mr. Falker: T have done it hundreds
of times. T shall be knocked down soon
for tedious repetition.

Mr. Speaker: T adhere to my former
ruling.

Mr. Walker: T have moved that vour
ruling be disagreed with. T raised this
point to-day, that JMr. Speaker cannit
depart from our Standing Orders; thal
he is beund by them; and baving ruled
that——

Mr. Daglisk : On a point of order, I
desive to know whether the ruling that
the hon. member dissented from is the
ruling ziven hy you, that the point raised
to-day was the same as ihat settled last
Thursday. If it is, then sir, I venture
to say the only diseussion possible on ihe
hon. member’s dissent is in the direction
of showing the difference between the two
points. .

Mr. Walker : 1 desive to he fair. It
is the unfairness of the other side that I
object to. T wish (o gain no points by
hiding anything, or mis-stating or nis-
quoting anything.

The Premier : The hon. member has
stated that be is desirous of being fair.
Am T to understand that on the ruling
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that you, Mr, Speaker, gave on Thursday
last, that the hon. member is taking ob-
jeetion in view of the remarks made by
your Honour that, in future it was your
intention to advise that the procedure
which had been adopted prior fo 189§
should be again adopted in this House?
You having given that ruling then, and
repeated it on Friday——

Mr. Walker : He did not.

Mr. Troy : He only apologised on Fri-
day.

Mr. Speaker : Order. If the hon.
member for Mt. Magnet insists on inter-
jecting T shall name him. _

The Premier : The Speaker stated he
adhered to the ruling which he gave pre-
viously. T take it on the first occasion,
to be absolutely in order, it would have
been necessary for the hon. member under
Standing Order 141, if any objection is
taken to the ruling such objection must
he taken at once. I take it that the pro-
per procedure would have been for the
hon. member to have given notice of this
objection at once. The point I want to
be clear on is, are we again diseussing the
exactly similar point raised by the mem-
ber for Ianowna in the first instance, and
if so, whether the ruling Mr. Speaker
gave is not absolutely final?

Mr. Walker : It is not the same point.

The Premier : That is the only point
I ask the hon. member to explain.

Mr. Walker : My point is this: Mr.
Speaker has no power to rule differently
from the expressed provisions of the
Standing Orders. I cannot put it more
clearly. TIf he rules, or has ruled other-
wise, he rules wrong, and that ruling I
objeet to. My intention is that the point
being brought hefore him he cannot pos-
sibly rule otherwise. He has no discre-
tion.

The Premier : Did not the hon. mem-
ber bring exactly the same point forvard
on Friday?

Mr. Walker : No.

The Attorney General : On a point of
order. I submit the hon. member is not
entitled te auything more than this, to
read the record of the proceedings signed
by the Speaker.

Mr, Walker : 1 ean read Hansard.
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The Attorney General : T submit he
cannot read Hansard.
Mr. Walker : Why?  Are vou afraid?
The Aitorney General © Your Honour
having signed the Tetes and Proceedings
it i open to the House only to refer to
them and find out what the record is.
"Therefore I submit the hon. member for
Kanowna in attempting to show that the
record of the proceedings difd not repre-
sent what vou have said, he is disorderly
and he should not be allowed to proceed.
Ar. Walkker : I can withdraw this and
as a matter of privilege I ean draw atten-
tion to the incorrvect report of the Totes
and Proceedings.

The Attorney General : 1 ask your rul-
ing on this point: Standing Order No. 49
states:—

“Every Vote and Proceeding of the
House shall be noted by the Clerks af
the Table, and the Votes and Proceed--
ings of the House shall, being first per-
used by the Speaker, be printed by
the Government Printer; and the Votes
and Proceedings so printed from day
to day, signed by the Speaker and
countersigned by the Clerk, shall be
the Journals of the House.”

I ask vour ruling as to whether the hon. .
member is entitled to set up hLis own
stafement as against the signed Journals.
of the House.

Mr. Speaker : I rule that the signed

Journal of the House is the proper pro-

ceeding and authority to refer to.

Mr. Walker © Mr. Speaker cannot rule -
that,

Mr. Spealker : 1 allowed the hon. mem-
ber to use Hansard under speeial cir¢énm-
stances, otherwise he would not bhave been
strietly in order in referring to it.

Mr. Walker : Excepting when the posi-
tion is invoived; then, sir, it is quite
allowable, I admit that for general pur-
poses it is not: but here is a question of
what was =aid and what was ruled, and
for that purpose Hansard is the proper
anthority to refer to. We eannot get any
unqualified report, aby unquestionable re-
port otherwise than Hansard, 1 was
pointing out there were two distinet rul-
ings, I am drawing attention to that
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fact i support of my arguments. M.
SBpeaker said:—

“If T felt I eould have done justice
to the hon. member, I should have given
the ruling straight away, but as I said,
I have always adopted the course of
.asking the opinion of one or two mem-
bers so as to have a better opportunity
of giving a ecorrect judgment. I do
mot know that I ean add any more, but
I may go further and say, that per-
‘haps later on when the opportunity
.arises on a certain measure which may
.eome before the House, I shall have the
.oecasion then—of course I am always
prepared to admit that T may make an
ervor—T shall have o¢easion to refer to
a certain ruling given during this ses-
sion.”

TIn that, sir, you admitted your error and
more than that you admitted :—

“I admit that in doing so I was in
error in so far as 1 said the practice
-had been in existence since Respon-
-sible Government, It is doe from me
to the member for Kanowna to say that.
T am of opinion that I cannot alter
my ruling at this stage. I have ruled,
but I think it is advisable that in the
future we should adopt the procedure
of every other Parliament. It would
be out of place for me, having given
my ruling last evening, to give another
this evening.”

You gave another ruling and that was
virtually saying that had you not given
that ruling the night before you would
not have given it with the knowledge you
had. That is the interpretation of your
language and you say i— '

“1 have already intimated to the
Minister that the procedure adopted in
-ather Parliaments should in the future
be adopted here”

‘Chat shows vou had gone back to what T
suzgested should be done.

Afr. Speaker : That is not the future.

Mr. Walker : 1 am only using that
language to say you admitted the error in
this ease. You generously admitted that
vou had made an error but could not
aller it then, but in the future you could
My point of order is that you cannot alter
things in the future; that when you dis-
vover what is the right thing to do, it is

[ABSEMBLY.]

Taz Bill.

your duty to do it there and then. That
is the gist of my point. You eannot put
aside the Standing Order and say, “Never
mind for this time, let it go.’ You ecan-
not do that. The point I am snbmitiing
is that you are absolutely bound, when
a peint is brought before your notice and
you are convineed of the validity of that
point, to aet acecording to the Standing
Orders. I was drawing attention that
when a measure is shown to be informal,
it should be withdrawn. 1 submit that
the Bill must be withdrawn or there is
the alternative of annulling the informal
proceedings or the subsequent proceed-
ings. The point raised is that we may
pass over an irregularity. If we do it
in ignoranee it may be passed over and
may be eured; bubt if it is detected, if
we discover that there is this informality
and the informality is brought to your
notice, then yon must act. You are bound
then to declare the Bill illegal. T appeal
te the House to notice the mlings given
on these points.

““Railways {Ireland) Bill. l.eave.
Pirst reading. When the Bill above
referred to was introduced and read
a first time, My. Monk rose to ovder
to know if the Bill being a Maoney
Bill ought not to have originated in
Committee. Mr. Speaker said that if
it was faound the Bill had not been
introduced in aecordance with the
forms of (he House, the order for its
further progress would be discharged.”

There is a definite ruling, and I submit
that is the course you are bound to
take. Again, this volume says—

““Where there is a publie guaran-
tee, the money clauses must pass
through a Commitiee of the whaole
House.  Courts of Justice (money),
Leave. Mr. Lygon asked whether the
proposition as invelving a eharge up-
on the peeple should not be brought
in in Committee of the whole House.

Mr. Speaker : ‘If there be a guaran-
tee on the part of the publie, as I
undersiand will be the case, the clause
embodying such guarantee will Lave to
whole House.’ #

He does not venture at all to question
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for a moment the forece of the Standing
Order. Here is another instance:—

‘‘ Representation of the People Bill.
Bill as amended considered. An am-
endment proposed to a clanse affecting
the incidence of ratina.  Objection
taken—that it eould not he brought
forward on the report.

Mr. Speaker said the proposal im-
posing a charge not at present exist-
ing should have been submitted in
Committee.”’

The same law relates to all taxing
power, the Metropolitan Board of
Works. Government Bills and Bills
transferving charges and so on. It is

unnceessary to say more on this point,
Now I am going to submit, having con-
sideration for Section 34 of our Consti-
tution Act, are we not bound by it abso-

lutelv? Can the House even, except by
express resolution, repeal a Standing
Order? The House eannot. Nor ere let-

ting the thing slip by. The House can-
not, except by express vesolution re-
pealing a Standing Order, alter it. The
House has no power except by the means
provided. You, Mr. Speaker, have no
power. You are bound by the Standing
Order. Here is the position. We have
special provision made for dealing with
money Bills, and there is no aunthoerity-in
any British Pacliament to say that it is
net indispensable that money Bills shall
originate in a particular way. There is
not one authority in the whole of the
Parliaments of the Brhish Empire
against that. This is not a mere irregu-
larity or a simple informality. It is a
vital part of the measure; and I draw
your attention to that. It is as vital as
a second reading. or any other reading.
Supposing some measure should be in-
troduced inte this House and we forgot
the second reading stage, and only read
the Bill once. Could we eure that even
after getting the Governor’s assent?
Are we nof obliged to have the first,
seeond. and third rendings?  And if we
feave out any of those readings would
we not vitiate the Bill as a Bill? Cn-
doubtedly we would, and we cannot get
over that. Slight irregularities ave not
enough to put a Bill out of order, but
the vital essentials of a Bill cannot be
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overruled. Aud as to money Bills this
is wvital, it is a preliminary essential
that no negleet will cure, that we shall
enter upon them in Committee of the
whole. Therefore I say that it is a ne-
cessity imposed upon wus, not only by
our Standing Orders, bul by the eustom
of other Houses of Parliament under
the British Constituiion.  That being
the ease, if 1 allow a Bill to proceed.
having discovered an omission, I would
be wanting in my duty. The point could
be taken to a Court of law just as il we
omitted fhe secand or third reading, and
that is vital.  The member for Swan
sars that where a Bill is against our
Constitution, against the law of Parlia-
ment, of course it will not stand if the
case be sumbitted in our Courts. Here
is a provision in eur Constitution Act
that the Standing Orders are binding;
that is to say they cannof be waived or
departed from.  That iz the law in the
Constitution Act. Now if this Bill be
allowed to proceed, the error having
been peinted out, it eaunot be cured. It
is an Act with an essential feature lack-
ing. just as much as if it it had not been
accompanied by a Message from the
Governor. The point could be raised in
a Cowrt of law, and in the c¢ireumstances
litigation might be very ecostly, It is to
save this, and not with any opposition fo
the Government or to yourself, Mor.
Speaker—it is to see that we make the
laws properiy. 1t is our duty to do that
if we can, It is a painful task, but it
is necessary, and I submit, if the House
is trme tu itself, it eannot support your
ruling, because you have ruled you have
the power to waive a Standing Order.
Now just before I conclude let me ex-
press my regret that whoever drew up
that report of Friday’s ruling, as it ap-
pears in the Totes and Proceedings, .
should have so far forgotten his duty as
to present for your signature something
unworthy of the officer, whoever it was,
who penned it,

Mr. MceDowall : 1T have no doubt
members on this side of the House will
be acensed of obstructing business, bhut
I think this 1s a matter of greal import-
ance. A question as to the rights and
privileges of members is certainly one
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of great eonsequence. I think it must
‘be admittied by every man of reason in
this House who has listened to the de-
‘bate that every authority has been
quoted by the member for Kanowna,
‘while there has absolutely been no
authority quoted eon the other side
of the Chamber  Consequently, what-
«ever the inconvenience may be, I think
the vast majority of embers is per-
fectly satisfied that this measure is
not in proper form. Now the question
:arises, that being so, should not the
-other side of the House have the cour-
age to withdraw the Bill and reintroduce
1t? T simply rise on this occasion to ex-
press my opinion, becanse I do not de-
-sire to give a silent vote on the ques-
tion. 1 must vote against your rnling,
Alr. Speaker, being convinced that it is
~wrong. and [ am also convineed that you
:ave of the same opinion, because your
varving expressions of epinion T think
-eanclusively prove it. Now the point to
me is : when it is discovered that some
procedure is ineorrect, would it not be
‘better to back down and deal with the
matter properlv? That is all T under-
-stand the member for Kanowna desires.
It seems to me a very trifling matter in-
-deed. The member for Swan read from
May, but the hon. member strengthened
the case of the member for Kanowna
very materially.

Mr. Jacoby :
‘listening.

Mr. McDOWALL:
pointed out something absolutely dis-
tinet and different from the point of or-
-der before us to-day. I understand the
point of order to be in this direction: It
is practically held that all authori-

You could not have been

ties show that this Bill should have
been introduced in Committee.  Mr.
Speaker has ruled n a sense that

the measure is in order at the present
time, but he has so far varied that rul-
ing as to inbimate to Ministers his de-
sire that other procedure should obtain
in this Parliament in future. If that
is not the plainest of language to any
man of ordinary intelligence, that wvon
Mr, Speaker, veally believe the present
not a proper procedure. then T do not
understand the Enslish language. The
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position appears (o me perfectly plain.
The member for Kanowna on the third
reading of this Bill rises to a point of
order that the Bill, not having been pro-
perly introduced, cannot be read a third
time. That is the position. And as it
does not scem to be a party question,
I am not bound to vote on it with my
party. I have simply rvisen to express
my opinion so that I shall not be mis-
understood. I hold that our Standing
Orders are hinding until repealed. Each
House of Parliament can indisputably
alter its Standing Orders, but we have
not altered or varied them in any way.
That being so, I must support the mem-
ber for Kanowna that Mr. Speaker’s
ruling be disagreed with. Though it
nay be unpleasant for sueh a course to
oecur, still it must be patent to every-
body that the practice of the Mother
Parliament and of the Commonwealth
Parliament and of the Parliament of
nearly every State in the Commonwealth
should be pursued by this Parliament.
If it is found that through some inad-
vertence this has not been followed. then
is not the proper course to back down
and introduce the proper procednre?
That is all T desire to say on the sub-
ject. I simply rose to give my reason
why I must vote that Mr. Spéaker’s
raling be disagreed with.

dir. Hudson : TFirst of all T will draw
attention to Standing Order 261, which
says—

““Every Bill not prepared pursnant
to the Order of Leave or aceording to
the Rules and Ovrders of the House,
shall be ordered to be withdrawn.™’

This Bill has not been prepared in that
way. Althongh it may be in form it
is not in faet within the Standing QOrders.
That being so it is open to question it
at any stage of its progress through the
Honse. Tt is quite within the provinee
of any miember to raise ohjection to a
Bill at any stage, even when it reaches
the mofion for the third reading. We
are now dealing with new procedure,
entirely distinet from the procedure we
were dealing with on Friday last. The
motion now is ‘“that the Bill be read
a third time.’’ Tt is a new Order of
the Day, the olhers having been dis-
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charged from the Notiee Paper. Tt being
u new Orvder of the Dav, it s within
our provinee to raise ohjeection to the
fuether progress of the Bill and to argue
the zame pont that was raised on Thors-
dav and Friday last.  Also it is quite
within onr rights (o ask yvour  runling
upern the poiat, and if that ruling should
vary from what was given on a former
oceasion, on another Order of the Day.
it is quite within your provinee to give
a different deeision. :

(Sitting snspended from G.I5 to 7.30
pm)

Mr. Daglish: 1 desire Lo nsk lhe Clerk
of the Houze to vead the question hefore
the House.

Mr. Speaker: It has not heen made
altogether clear what the point is. As I
take it, the hon. member’s point is as fol-
lows @ that Standing Order No. 1 makes
a rule of the House of Conimons that tax-
ation Bills must originate in Committee,
hinding on this Parliament.

Mr. Walker: That is scarcely it. Tha
point is this, That Mr. Speaker cannot
alter. vary, suspend or waive any Stand-
ing Order of this House, The Standing
Order:z are Mnding on him.

My, Spealer: 1 have not ruled other-
wise.

Mr. Hudson: Before the tea adjourn-
inent— —

Mr. Speaker: The peinl has been
raised that we should have a point of
order read. The member who asked it
has a perfeet right to do so, and T now
ask the member for anowna {Mr.
Walker) in what form is his point? As I
understood it. I gave my ruling upon it
this afiernoon in the negative.

Mr. Walker: There was only one
motion, namely, “That this House dissent
from the ruling of Mr. Speaker.”

My, Speaker : 1 did not give a ruling

that T eonld supersede the Sianding
Qrders. I said that the Standing Orders
do not make it necessary that moneyv

Bills shall criginate in Commirtee,
Mr. Walker: Will yvou kindly repeal
that !

[15 Decemser, 1908.]

Taz Bill. 969

My, Speaker: Standing Order No. 1
savsi—

“In a case not provided for herein-
after or by sessional or other Orders,
reference shall be had to the rules,
forms and practice of the Commons
House of the Imperial Parliament of
Great Britain and Ireland, which shall
be followed as far as they can he ap-
plied to the proceedings of this House.”
Mr. Daglish: On a peint of order. [

want to ask that the Clerk shall read
the nuestion before the House. As far

as 1 ean ascertain there is no guestion
before the Honse, -

Mr. Hudson: There is a motion that
the Speaker's ruling he dissented from.

My, Daglish < Mr, Speaker vead a point
of order, and [ understand that he ruled
upon it. I desire to raise the point that
there ean be no dissent from Mr. Speak-
er’s ruling unless it is made the subject
of a motion. Is there any question he-
fore the House which has taken the form
of a motion? I desire further to vaise the:
point that in the Standing Orders, and
under the practice of the House of Com-
mens every motion must be in writing.
That is especially necessary in regard to
technieal points of order relating to rul-
ings. There is bound to be confusion un-
less this ruling is rigidly insisted upon.
The ruling of Mr. Speaker is one thing,
and the language in which the ruling is
clothed is entirely diffevent. This after-
noon there has heen a large amouni of
confusion caused by arguments not In
regard to Mr. Speaker’s ruling, but in re-
gard to the language in which it was
clothed and the further words which ac-
companied and explained that ruling. I
desire to ask first of all whether there is
any question hefore this House, and sec-
ondly. if there be one, whether it can he
read by the Clerk as provided by the
Standing Orders ¢

My, Speaker: T would ask the wember
for Kanowna to put it in writing.

MUr. Walker : I have no objection, but
will you permit me to say the nnly motion
T have moved, and the only one T ean
move is. “That thi= House dissent from
the ruling of Mr. Speaker.”

Mr. Speaker: Which ruling do yoir re-.
fer to?



970 Land and Income

Mr. Welker : In reference to the point
I raised this aflernoon. T took objex-
tion then and there, after Mr. Speaker
delivered his ruling and resumed his seat,
and T said I must ask that the House
-dissent from that ruling.

The .Attorney General: What was the
ruling you took exception to?

Mr, Walker: It was practically &
Tuling fo ighore the point I had raised,
and to say that Mr. Speaker would ad-
There to the ruling he gave on Thursday,
which wasz not the point I raised. The
point I have raised should be decided.
It was for the Speaker to rnle that tne
Standing Orders ave as hinding uwpon him
as upon us, or in other words, that he
cannot alter, vary, suspend or waive the
Standing Orders.

The Attorney Genmerdl :
that ?

Mr. Speaker: No.

Mr. Walker: In ruling he ignored that,
and virtually disposed of it by giving a
Tuling on a debate that took place last
week. [nasmuch as he did that, T dis-
sented. [ want a ruling on the point
I raised. The point is that Mr. Speaker
rTuled in this way, and that inasmueh
as one cannot alter the Standing Orders,
or waive them, one is bound by them.
Mr, Speaker cannot rule this Bill in order
«owing to our Standing Orders.

Mr. Daglish: On a point of order. T
«desire to raise the point, and insist upon
it, that the hon. member gave a lengthy
quotation hut submitted no motion, or
if such a motion were submitted, it was
never seconded. 1 elaim therefore that
the time fas been taken up in diseussing
a mafter never properly before the House.

Mr. Heitmann: Whose fault is that?

The Treasurer : The mover’s,

Mr, Speaker: 1 ask the member
to put the motion in order, as requested
by the membher for Subiaco {Mr. Dag-
lish) and 3t can be seconded. T must
admit T did not notice a seconder,
but I eannot allow him to put words into
my mouth which I did not use. I did
not give my ruling in the manner he sug-
gests. T ruled that Standing Order No. 1
does not make it necessary for a tax-
ation Bill te originaie in Commitiee.

Did he rule
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Mr. Daglish: On a furiher point of
order-—

Mr, Walker: There can be no point;
1 have not spoken since.

Mr. Daglish: 1 desive to insist upon
this point, that it is impossible for a mem-
ber at any stage of the sitting, after a
question has been diseussed, to puot it in
order at all. Either this question bas
heen seeonded or it has not been seconded.
If not, seeing there has been diseussion
upon it, the fime for seconding it has
passed, and the member’s motion has
lapsed, 1 submit, owing to want of a
seconder.

Mr. Bath: How much
you?

Mr., Walker: I did not mean to put
words in Mr. Speaker’s month whieh he
did not mean. T said that the inference
from his ruling “was——

Mr. Speaker: 1 stated what you said.

AMr. Walker: 1 wish to raise a point
of order.  The motion has not heen
seconded hecause the intending seconder
has not yet finished his speech.

Mr. Daglish: Someone else has zpoken
since the motion was moved.

My, Walker : No, he has not,

The Attorney General: The member
for Coolgardie has.

Mr. Walker: T bheg pacdon, that is so.
Tt is no fault of members, however.

Mr. Johnson: The member for Cool-
cardie supported the motion; surely that
is zufficient.

Mr. Daglish: On a point of order. T
desive to ask that the imputation made
hy the Leader of the Opposition against
me shall be withdrawn and apologizsed
far. He interjected, “How mueh are you
wetting for it? 1 desive to ask that
the Leader of the Opposition shall he
called upon to withdraw and apologise.

Mr. Bath: I deny the accuracy of the
hon. member’s statement,

did they give

Members :  You said it right enough,
Mr. Bath: The hon. member for Gas-

coyne need not show his hoorishness.

Mr. Butcher: T must ask the hon.
member {0 withdraw.
Mr, Bath: 1 wilhdraw. The hon.

member for Subiaco said I nterjected,
“How much are von gelting for it?”
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What [ interjected was, *What do they
pay yan ¥’

Mr. Daglish: 1 desire to ask that the
hon. member be required to withdraw
that. It is on a par with the behaviour
of the hen. member towards me for
munths past, and I demand a withdrawal,

Mer. Trey: Has the imember for
Subiaeo the power to comment on what
the member for Brown Hill says in rising
to a point of order?

Mr. Batkh: I would like to know what
imputation there is in it. [ did not say
that he was getting paid. T asked him
what did they pay him.

Mr. Speaker: The hon. member is the
hest judge as 1o whether or not the words
are offensive. He asks that you with-
draw. The hon. member for Brown Hill
has been asked to withdraw an offensive
remark, and I must ask that he do se.

Mr. Bath: Can a mere question be
offensive?

Mr, Speaker: My construction is that
it is offensive: there could be only one
meaning to it, .

Mr. Bath : It is a plain question. If
the hon. member regards it as offensive;
if he feels anything under it, I shall
withdraw,

The Premier : May 1 be permitted to
make a few remarks on this subject.
Wlhen this Bill was first introdueed your
Honour wsave a ruling to the effect that
you considered it absolutely in order and
in aecordance with the practice adopted
by the State Parliawment since Respon-
sible Government. The poini was raised
by the member for Kanowna, and vou
ruled upon it. When the Bill was in
Commniittee the Leader of the Opposition
again raised the point and vour Honour,
having consulted the vecords of the
Houze, found that you were not entirely
correct in the statement originally made,
inasmuch as prior to 1898 the procedure
of the House of Commous had been
atopied here. You then intimated that
vou were not prepared to varv the rul-
ing wiven; hut that in vour opinion it
would be advisable in future to con-
sider whether it would not be better to
adopt the practice which had prevailed
prior to 1898, and which is the praetice
adopted by most of ihe Parliaments in

(15 DecemBER, 18908.]

Taz Bill. 97T

Australia at the presenl time. I do not
think we should go beyond that at the
present time. In my opinion the mem-
ber for Wanowna has every right teo
bring the matter before this House. For
although 1 take it both sides are desirous
of obeving the rules and procedure of
the House, still it is quite competent for-
any member to raise a puint wlhen he
considers we are not following the prae-
tice which should be adopted. Now the
hon. member on the third reading stage
practically roised the same point
onee more, although that point had been
to some extent obxemred by the fact that
while upon the question you made some
reference to the Standing Ovders. In
view of the Facr that this point has
been raised., T lake it thal it will be
competent for you in the future to say
what practice will be adopted. But see-
ing that in this conneetion you have al-
veady ruled twiece on this Bill I think
that the member for Kamowna having
raized the point, and hon. members hav-
ing had an opportunity of satisfying
themselves that there is a good deal of
argument in the point raised, the matter
should now be allowed to drop, and your
Honour should have an opportunity of
saying whether i fiture the practice of’
the House of Commons is to be adopted
or whether {he procedure that has ob-
toined in Australin since 1898 shonld
be followed.

Mr., Hudson : That is just the very
point  the member for Kanowna has
raised,  whether or not you have the

power to waive the rules and procedure
and allow a Bill to go on whieh is not
in order. That is tlie whole point raised.
The point of order is that the Speaker
cannoi waive the Standing Orders to
allew a Bill o proceed whiech is not
properly introduced in accordance with
the Standing Orders.

3Mr. Speaker v T eould not aecept this
motion in its present form. T never gave
any such ruling, and the only ruling the
bon. member ean disagree with is tha¢
Standing Order No. 1 does not make it
necessary that the Bill should originate
in Committee. The moiion in its pre-
sent form is altogether too vaune, and
I hepe the hen. member will pat it i
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a form mwore in accordance with what
I have ruled.

Mr. Walker: 1 shall do it: but X
never raised the point of No, 1.

Mr. Speaker (pernsing amended mo-
tion by the member [or Kanowna): T
never made any such statement.

My, Walker : My, Speaker, T recognise
that the position is somewhat awkward.
I recognise that a good deal of feeling
bas bheen imported into this matter. I
recognise, too, that if it eomes to a
division it is searcely likely to be voted
on deliberaiely,

Mr. Seaddan : We know that from the
statements made.

Mr. Walker: Whether voted upon or
not it would not decide the point. T
wnderstand (here is a desire to proceed
with husiness: [ take no responsibility
for that. 1f the House likes to go on
:after what I have pointed ount, I cannot
help it. 1 have done my duty in point-
ing out what the proeeduwre should be,
and what the duty of this House is to
the Char. I can do no more. 1 do not
want to waste any further time.

Mr. Gordon : You admif you
‘wasted time?

Ir. Walker : 1 have wasted no time.
It has been my duty and I have done
that dwix. Ti is no  party  question,
Having dene that duty, if the House
wishes to proceed (o further husiness,
with the permission of the House I shall
withdraw the motion and ask for an-
other opportunity when the time comes
of again 1aising the point, If the House
gives me permission (o withdraw the
motion [ do it; bhut only in deference
to the state of public business, and not
because I vield one fraetion from the
eourse | have raken, or from the author-
jties | have quolzd.

Motion by leave withdrawn.

have

Records of the House Challenged.

Mr. BATH (Brown Hill) : I desire, sir,
to eall your attention to the report, ap-
pearing on page 92 of the Votes and
Proceedings, of your ruling. And I de-
sire to =ay that, as I heard and under-
stood your ruling this is altogether an
incorrect  reeord of -your utterance on
that «eeasion. T need only refer you to
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the verbafim report as appearing in
Hansard and ask you to compare that
report in  Hansard with the reports
which have appeared in the Press. You
will find that this record in the Foles
and Proceedings iz altogether at vari-
ance with what has been reported in
Hoansard and in the Press. Moreover, it
15 at varianee with yvouwr utterapce as I
heard and understoad it on Friday even-
ing. 1 would ask that you go into the

“maatter, and if necessary make a correc-

tion more in aceordance with the re-

marks yon then made.

Third reading of Bill.

Question (third reading)} put and a
division called for.

Mr. Speaker : Before members pro-
ceed to divide on the question, I desire
to say I shall take the necessarv steps
te inquire into the complaint of the
Leader of the Opposition.

Thvision resulted as follows :—

Aves ‘e . .. 24
. Noes - . .21
Aajority for .. 3
AYES.
Mr. Barnett " AMr. Layman
Mr. Butcher I Mr, Male
Mr. Carson . Mr. Mitchell
Mr. Cowcher | Mr. Monger
Mr. Daglish Mr. N. J. Moore
Mr. Davies " Mr. 8. F. Maore
AMr. Draper Mr. Oshorn
Mr. Foulkes Mr, Plesse
Mr. Gregory Mr. Price

Mr. Hardwick
Mr. Hayward

Mr. F. Wilson
Mr. Gordon

Mr. Jacoby (Teller).
Mr. Keenan
NoEes.
Mr. Angwin Mr. McDowall
Mr. Bath Mr. O’'Loghlen
Mr. Bolton Mr. Scadden
Mr. Collier Mr. Swan
Mr. Gill Mr. Taylor
Ar. Gouriey Mr. Underwood
Mr. Heitmann Mr. Walker
Mr. Holman Mr. Ware
Mr. Horan Mr. A. A, Wilson
Mr. Hudson Mr. Troy
Mr. Jehnson (Teller).

Question thus passed.
Rill read a third time and transmitted
to the Lerislative Couneil.
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BILLS (2)—THIRD READING.

1, Upper Chapman Railway; 2, Nan-
nine-Meekatharra Railway (transmitted
to the Legislative Couneil).

BILL—FINES AND PENALTIES
APPROPRIATION.
The TREASURER (Hon. F. Wilson)
moved—
That the Speaker do leave the Chair
for the purpose of going into Com-
mittee on this Bill.

S Point of Order. .

Mr. Walker: Ts not this one of the
Bills that has not been ruled upon? It
comes under the same Standing Ovder.
It is an appropriation and we must go
inte Committee of Supply to deal with
finance.

The Treasurer: This Bill does not im-
pose any additional taxation.

Mr. Speaker @ This Bill is perfectly in
order. It does not appropriate revenue
or impose taxation,

Mr. Waller: The very title declares it
to be an apprepriation Bill. appropriat-
ing revenne. 1f you vefer 10 Standing

- Order 387 you will lind there-—

“It shall not he ecompetent for a
private member o move the House in-
to a Committee of Supply or of Ways
and Means nor into a Committee of
the whole House, for imposing any
tax, indent, or impost, nor shall it be
competent for a private member in
any sueh Committee to propose in-
ereases on the amounts proposed there-
in.*”

I read that before this afternoon, The

passage deals with appropriation, and

vou will find it is ruled in the British
. House of Commons—even on a railway

Bill it was held to be an appropriation,

It says in Denison’s end Brand’s De-
- eisions :—

“‘Railways (Ireland) Bill. Leave.
First reading. When the Bill above
referred to was introdueed and read a
first time Mr. Monk rose to order to
know if the Bill, being a monev Bill,
ought not to bave originated in Com-
mittee. Mr. Speaker said that if it
was found the Bill had not heen in-
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troduced in aceordance with the furms
of the Huuse, the order for its further
progress would be discharged.”™

Then again:—

¢ An amendment affecting an altera-
tion in taxation must originate in
Committee,

Mr, Speaker said it seemed to him
that the amendment would have this
eftect—that improvements bevond the
City of Lendon would. after the al-
teraiion proposed, affect the taxation
of the Citv of London. In that ease
it would effect an alteration of taxa-
tion. which should have orviginated in
a Comiliee of the whole Ilouse. and
canld not he proposed un cousideca-
tien of the report.”’

This is one of 1hose Bills dealing with

appropriction which properly comes un-

der ihe heading of Supply. The Crown
is taking meney from certain sources,
depriving councils of it and appropriat-
ing money to (he Cunsolidated Revenue.

It ix therefore a yuestion dealing with

money and one of those Bills thai should

be itroduced in Committee of Supply.

Our own Standing Ohrder deals particu-

laviv with this, for it says:—

“Matters affecting finanee shall be
diseussed only in a Commitee of the
whaote Houge,™

This Bill deals purely with finance,

money trom fines and penalties, depriv-

ing the munigipal eouncils of that
maney and appropriating it to the Con-
snlidaled Revenue. Therefore it is in the
nature of Supply. FEven Supply in this

Houge has been treated in Comniitice of

the whole, and the Bill must nf neces-

sity come under that heading.  There
has been no ruling on this Bill, and
on second considevation T think Mr.

Speaker you will =ee it is appropriating

money, the property of the municipal

councils, and comes under Sranding

Qrder 361, Not having gone through

that stage it is improperly before the

House.

The .tlorney General: The nember
is labouring under a mistake in think-
ing this Bill imposes any impast, tax. or
indent. It deals with the fines imposed
under existing Aets »r whielt inay be in
the future imponsed under separate Acis,
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Mr., Hudson: Making a new source of
income for the Consolidated Revenue.

The Attorney General: It makes no
impost, and even supposing it did, it is
simply to infliet tines. A fine is not a
tax. No one has to pay a fine. A fine
is a penalty imposed by a court under
power and authoerity given to that eourt.
Until a person commits an offence he is
nut called on te pay a fine.

Mr. Walker: Does not the Bill take
out of the treasury of the munieipal
council that veceives the fines an am-
ount of money and appropriate it to the
Consolidated Revenue?

The Attorney General: In the first
place if an Aet is passed in which it is
possible to impose a fine for a certain
offence, no subjeet has to pay that fine
unless the subject commits the offence.
After the imposition—assuming that
the fine is in the nature of an impost—
that impost then takes place and the
money is handed over to certain puwr-
poses. At present it is handed to the
local authovities by reason of the faet
that provision is made for it in the
Municipalities Aet.  But in no sense
does this Bill require to be dealt with
in Comunittee of finance. Assuming the
argument of the member was ecorrveet,
the argument on the main issue under
the existing Constitution and Standing
(Orders, that there was anything to com-
pel us to bring down anything in the
nature of the Bill just passed in a Com-
mittee of the whole in the first place—
whieh T say is incorrect—this present
Bill hias ne relation to sach a question.

Mr. Spealer: As 1 have already siated,
this Bill 1 not parallel with the other
Bills referred to.  The word *““appro-
priated.”” wherever found in Clause 67,
does not apply. In thix case it is not an
impost or tax, nor is il an approprigtion
out of the Consolidated Revenue Fund.
Therefure this Rill is not on all fours
with the others and should not he pre-
ceded hy Message.

Motion put and passzed.

In Commitlee.
Mr. Daglish in the Chair; the Trea-
surer in charge of the Bill.
Clause 1—Short title:
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Mr. BROWN moved—
That the clause be struck out.
After the speeeh from the Attorney
General the other evening regarding the
city of Perth, it would be admitted that
it had suffered enough already from the-
reduetion of the subsidies.

The CHAIRMAN: The hon
can only disenss the Title.

My, WALKER: The Title stated exact-
Iy what the nature of the nnposts upon
the municipal eonneils everywhere would
be. The Bill was one that wonld take
away from the municipal bodies every-
where moneys to which they had con-
sidered themsclves entitled. He would,
therefore, oppose the Bill at every step,.
and he would begiz by opposing the
title.

Mr. TAYLOR: Tt was his intention
to support the proposal to strike out the
clause. Debating short (itles in Com-
tee was diffieult, but he would he pre-
pared to attaek the measure at every-
sfage. Wlhile there was the opinion that
the Bill affeeted only one or two muni-
cipalities, he pointed ount that he had
received letters from munieipal bodies
which were not to he eompared with the
metropolitan  muniecipalities in size or-
wealth, stating that they felt this meas-
ure would bhe an injustice to them if it
were passed, and they had asked him
to do his utnost to oppose its passage.
That he iniended to do. He would at-
tack it at every step throngh Com-
mittee, and if the Bill passed the Com-
miftee it would he his intention to oppose -
it through every stage.

Amendment put, and a division taken.
with the following result:—

menther:

Aves 20
Nous 25
Majority against 5
AYES.
Mr. Bath Mr. McDawall
Mr. Bolton Mr. ('Loghlen
Mr. Brown Mr. Scaddan
Mr. Colller Mr. Swan
Mr. Gl Mr. Taylor
Mr. Gourley Mre. Walker
Mr, Heitmann Mr. Ware
Mr. Holman Mr. A. A. Wilson
Mr. Horan Mr. Troy
Mr. Hudson {Teller).

Mr. Johnson
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NoEes.
Mr. Angwin Mr. Keenan
Mr, Baragett Mr. Male
Mr. Butcher Mr. Mitchell
Mr. Carson Mr. Monger
Mr. Cowcher Mr. N, J. Moore
Mr. Davles Mr. 8. F. Moore
Mr. Draper Mr. Osborn
Mr. Foulkes Mr. Plesse
Mr. Gordon Mr. Price
Mr. Gregory Mr. Underwood
Mr. Haidwick Mr. F. Wilson
Mr, Hayward Mr., Layman
Mr. Jacaby (Teller).

Amendment thus negatived; the clause
put and passed

Clanse 2—Iines and Penalties to be
_paid to the Treasurer:

The TREASURER desired o move
—That the proviso be struck out and
the following inserted in lieu:—Pro-
vided that this Aet shall not affeet the
-appropriation of fines and penalties—-
{a} Incurred and recovered under any
law in force for the time being relating
to the sale of fermented or spirituwous
Iiquor; or (b) Incurred under the pro-
visions of any Act or by-law relating
to Loeal Government and recovered on
the prosecution of a Loeal Authority; or
(e) Tneurred under any Aet administered
by a Local Authority and reeovered on
the prosecation of such Local Authority,

Mr. HUDSON: Before the Treasurer
moved that amendment il would be bet-
ter if the Committee knew wheiher the
proviso should be struek out first, and
the addition of the words left to be
-dealt with by a subsequent motion.

The CHAIRMAN: It will be put in
that form.

Mr. BROWN had an amendment be-
fore that of the Treasurer. He moved—

That the first paragraph be struck
out.
He did not wish to lose the opportunity
of moving this amendment, and he de-
sired to know whether he would be in
order in moving it at that stage?

The CHATIRMAN: The hon. member
can proceed

Mr BROWN: The object in moving
the amendment was to protest against
the manner in which Perth had heen
treated. Perth had suffered more than
any other eity or town owine to the re-
-dunction of the subsidies. He would like
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(o inform members representing Perth
thal Perth was losing over £2,000 hy
ihe reduction of subsidies, and if the
clanse were carrvied it would luse an-
ather £850. Only a few vears ago the
Attorney General, in introducing the
Munieipal Institutions Aet, purposely
left ont this partieular clause referring
to fines and penalties obtained from the
police court, and it was considered then,
only two years ago, it would be so fright-
fully unjust if the preposal to deprive
them of these fines were carried. that
the House, by 19 votes te 11, deecided
that ihe c¢lause should bhe reinserted.
lle would draw attention to the ineon-
sisteney of some of the members in con-
neetion with the division that was laken
on that oceasion, Some of the members
who were in favour of the fines being
paid to the municipalities on that ocea-
sion were Mr. Barnett, Mr. Coweher, Mr.
Davies, Mr. Gerdon—

The CHAIRMAN: The hon. member
must not allude to members by théir
names.

My. BROWNXN: The members were the
members for Albany, Willlams, South
Fremantle, Canning, Wellington, NKimn-
berley, Irwin. and BEast Perth, and tliese
members showed hy their votes that it
would have been anfair o deprive a
munieipality of ihe fines. The member
for Mount Margaret had only voted for
it because of the reduction of the sub-
sidies. If members took the majority
of municipalities, it would be found that
they were spending bundreds of pounds
a year fo obtain various convietions.
Surely they should have these fines, in
Perth espeeinlly. The health and other
inspeetors were in receipt of over £2,000 a
year. Hon. memhers representing the City
should recognise that it would be for the
welfare of the municipalities if they
voted for the amendment.

Mr. WALKER: Tf the hon. member
failed to carry hiz amendment he was
afraid it might prevent further amend-
ments from heing proposed. [t would be
advisable for the Committee to adopt the
amendment, and fo do so for more than
one reason. The principal one was that
this was a most lamentable attempt at
lerislation; it waz one of those s-'fm'enl_v
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efforls that had hecoine a disgrace to our
Statutes. How could the Committee
govern fuiure Parlizments and practically
declare void Aets of Parliament that
might be passed by their successors? The
elause =aid “under any Aet passed before
or after this Aet” In thiz simple Bill
of 13 or 16 lines the Committee was to
hind il future Parliaments of the State.
1t would be nonsense to attempt to do it
Apart from attempting the impossible, it
was necessary that hon. members should
know which Aets of Parliament this
clanze was going to repeal. It might be
that a szcore of Aets would be repealed
by it. Anything in the nature of a repeal
should be done expressly. Houn. members
had a right to know which were the Acts
to be repealed. They knew that by pass-
ing this Bill they would be mutilaiing
certain Acts of Parbament, hut they did
not know which Aets were to he so mutil-
ared. It was a most unsafe method and
under it no student of the law could
possibly know what was faulty on the
statute hook.,  Future Parlimuents would
be put in the absurd position of passing
Acts which, when the measure now be-
fore the House was turned up. would be
found to be null and void. And all this
for the purpose of indireetly raking in
the shekels fur the Treasurer.

The Treasurer: Direetly.

Mr. WALKER: It was for ihe pur-
puse of directly raking in the shekels.
It was a vevenue Bill, an appropriation
Bill. Tt was intended to take money
from the people. from those that the Gov.
evument had penalised in other ways b
depriving them of their subsidies and by
refusing to them the «rdinary alloeation
of wrant=. The municipality of Perth
might he able to carry on without a sub-
sidv of the kind propozed to he removed,
but when ihe commtry municipalities, shorn
of every other source of revenne and re-
duced ahnost to bankraptey by the stingi-
nes<of the present Government were still
to he penalised in the way propuosed by ihe
Bill. it was nothing short of injustice and
cruelty. Probably there was no member
on either side of the House whn, repre-
senfing a munieipality, had not received
a request to opposze the Bill. What jusli-
fieation "waz there for it? There was o
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dignity, no sense, no honour, and no prin-
ciple of any kind in a measure of the-

sort. The Attorney Ceneral could not
tell the Committee what Aets of the
fature the Bill would nullify; but at

least. he ought io tell them what Acts
of the past the Bill would repeal.

The ATTORNEY GENERAL: Nnt-
withstanding that the Bill had passed the
second reading stage the hon. membér had
heen indulging in a second reading sneeel..
There were many in the House who did
not think the present distribution of fines
a good one. It was far beiter that the
(Government should give to the muniei-
palities  direct what the Government
were able (o give them, than to ailow one
and another to acquire special revenue
by these indirect means. By these in-
ditect means nne municipality was able to
recover a far larger amount than was an-
other. Was il not better to collect these
fines and re-allocate them on a more equit-
able hasis? The elanse under consideration
had for itz ohject the appropriation of
fines and penalties imposed by every court
ol stmary jurisdietion for offences com-
wmitted and fur which the offenders were
prosecuted in local summary jurisdietion
courts. The objeet of the clause was
perfectly elear. It was just as wide,
and ounly just as wide as the clause in-
serted in the Aunicipalities Aet. The hon.
member had pointed to the expression
“Under any Aet passed before or affer-
the passing of this Aet.” That was an
anlinary draftsman’s manner of express-
inr it it was intended to apply to all
fines impozed under summary jurisdiction
nuless Parliament at a future date should
otherwise deeree. There was a similar
expression in the Interpretation Act. As
a  considerable majority  had already
adopted the prineipic of the Bill, he did
not think we could debate the principle
on every possible amendment with any
Jessible advantage.

Mr. GILL supported the amendment,
Though it mizht he szid that {he sug-
wvested wmendments would meet the de-
sires of members, e would not aceept
the risk, because the pecple he repre-
senied were strongly oppused to the Bill.
Not only did he represent an outside
munieipality, buat he rvepresented a con-
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siderable portion of Perth. The outside
municipality strongly opposed the Bill
on the ground that the subsidy was be-
ing reduced and that thiz small gain in
the shape of police court tines should
not be taken away from them. No one
would bave supported the Bill had it
been brought down during the last
session of last Parliament.
fair to infliet sueh a loss on the City of

Perth. There was no juslification for sueh
paltry  actions  towards finaneing  the
State. He had every contidence in the

State and the people would get along
without this kind eof financing. He in-
tended to oppose all these pettifugging
proposals.

The TREASURER: The hun. member
was very heroie, Granted the hon mem-
ber had confidenee in the State. yel ihe
hon. member was cff the track. The
objert of this Bill was 1o take what the
Crownr was justly entitled to. It was
not brought in with the idea of raising
revenue: it was merely to reetifv a
wrong perpetrated in the past against
the Crown.

Mr. Troy: What about the amounts
alveady owing to municipalities 7

The TREASURLER: All municipalities
Lad received payvmem to date.  Last
vear the Government lhad to meet a
claim by the Fremantle municipality for
a certain sum of money representing
half the pulice eourt fines incurred and
recovered within  the municipality of
Fremantle. The Governmeni had {ried
to protect the Treasury, thinking they
were Justly entitled tv do so heeause
there had hevn no appropriation of Par-
liament ro pay over the money to the
muntetpality.  But  the verdiet went
against the Crown; and as was indicaied
during rhe last sessicn of Parliament,
the Goverument thought it only just and
equitable that every municipality with o
similar ¢laim should also be paid the fines
und penalties.

Mz, Brown: But you made no attedipt
to zet back the overpaid subsidics,

The TREASURER: That had nothing
te do with the question. The hon, mem-
ber was always barking up the wrong
tree. The eoncern was that we had to
pay aboui £4600 in aceordance with the
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verdiet of the Supreme Court, and this
year we would have to cuulinne to pav
these tines, and an amount of sometlung
like £7,000 was on ihis vear’s Esrimates.
The macter had been put clearly tv the
House that the municipalities were not
entitled to these sums, that they were
not just elaims, because the municipali-
ties did not maintain the police and law
courts and did nothing towards recover-
ing these fines. The point was that if
the Crown provided the means by which
the penalties were recovered, if ihe
Crown provided the means by which the
prosecutlons were Instituied aimd  the
verdicts obtained, and if the Crown sus-
tained the ecst of the whole system,
surely, as in other States and in other
portions of the world, the Crown was
entitled tv get the fines resulting from
the prusecutions. So he maintained it
was onlyv fair and right this Bill should
pass. He had pointed out strengly in
his second veading speech that there was
injustice to the smaller nunieipalities.
Even the Leederville municipality was
suffering, because there was no poliee
court it Leederville, and the Leederville
municipality conld net get any of the
fines. His purpose was to put the out-
side munieipalities—those without police
courts 1n  their distriets—in a better
position so that they would get the fines
that they themselves went to the expense
of obtatning. Tf any information was
laid by a loeal authority and a eonvie-
tion was obtained through the efforts
of the loeal authority, then the local
authovity would eolleet the fine. 1In the
case of preserations under the Munici-
palities Aet, the Roads Act, the Healih
Aet. the Bread Act, the Weights and
Measures Aet, and Aets of that des-
eription—under these Acts the munieci-
palities concerned would take the whole
of the fines, and would be iu a muech
hetter position than they were to-day.
Thiz terrible oppasition that had sud-
denly sprang up against the measure—
a measare ihat was eminently just—
was probably due to the faet that the
municipalities had sent a circular around
calling on their representatives to throw
the Bill out. Bur one had vet to learn
that members of Parliament were to
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act in accordanece with a circular ve-
ceived. Surely members were here to
-exercise their judgment and to do what
was right and fair to the Crown as be-
tween the Crown and the municipalities.
We should decide this guestion on our
own judgment and not at the dietation
of any publie body. It was only natural
a muanicipality would endeavour to
stick to something it had in the past,
rightly or wrongly, but one conld point
out fo the member for Perth that the
amount of £800 mentioned in the ecir-
eular was not correct.

Ar. Brown : Tt should be £500.

The TREASURER : Yes, because
£300 would he recoverable under the
Toeal Acts.

Mr, Brown: But it cost us £2,000.

The TREASURER; It was no rea-
son because il cost the municipality
something to recover the fines why money
that should go to the Crown should be re-
tained by the munieipality.

Mr, Walker:  Are you not taking
away a certain portion of municipal re-
venues by the amendments on the Notice
Paper ?

The TREASURER :
simply taking

No; we were
away from these fines re-
covered under the Police Acts, fines they
were wrangly getting now, but we were
giving the municipalities fines to which
they were entitled under the Acts he had
already referred to, namely the fines they
themselves recovered by their own efforts
and by their own inspectors.

Mr. Carson : Have they heen getting
the whole of these fines 2

The TREASURER : The nuunieipali-
ties formerly got half of them, but in
consequence af the Fremantle action they
had sinee got the whole of them. Mem-
hers should see there was some justice on
the side of the Crown, and that as the
Crown provided al] the police protection
and the means of enforcing the Paolice
Aets and the cost of the npkeep of the
courts of law, the Crown was justly en-
titled to the fines in respect of such ae-
tiong,

Mr. TROY : TIn reply to a question
the Treasurer had =aid the munieipali-
ties had received the police fines lo which
they were entitled. Was that so ¢
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The Treasurer : They have been paid.

Mr. TROY : That was not eorrect,
and after hearing that he would not be
impressed by anything more the Trea-
surer might say. He had received a com-
munieation from the Mount Magnet muni-
cipality, in which it was said they had re-
ceived £47 Ss. 9d. for police fnes, ete-
This sum was paid on the Gth
August, and was due to the council up
to the 11th Oectober, .1907, and yet the
Treasuver had the assurance to say the
eonncil had been paid to date.

The Attorney General :
second moiety.

Mr. TROY : That convinced him
clearly that he should not vate with the
Treasurer in the amendments he had
placed on the Notice Paper. The munici-
palities were legally entitled to the police
fines, The Treasnrer had taken away
a great deal of the revenue of the mnni-
cipalities. There was a reduction last
vear in subsidies, and there was to be a
further reduection this vear. How were the
municipalities to carry on % Mention
had been made of the fact that members
were oposing the measure at the request -
of the municipalities. Suarely the muni-
cipalities were entitled to ask their ve-
presentatives to do so : and the members
were untitled to he influenced by those
hodies just as hon. members opposite
were influenced by the Treasurer. It was
a peeuliar thing that members who were
nppesed to the Bill iwo weeks ago were
nwow in favour of it. This was to be ve-
aretted, for if the Bill- were passed. the
result wounld be eontrary to the interests
of the people in the remote parts of the
State. The smaller municipalities were
hardly treated under the Act as it was,
but they would be wiped out of existence
if the Treasurer continued to adapt every
possible means of cutting off their sources
of revenue,

Mr. MeDDOWALL :  Many of the
smaller municipalities would bhe seriously
hampered if the revenue were cut off in
this direction, eonsequently he would sup-
port the amendment. Coolgardie would
be affected considerably, and at the pre-
sent time, when the subsidy was reduced
so greatly. it was advisable that reduc-
tions in other directions should not he too

Probably a
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sweeping. 1t musi be admitted that muni-
cipalities performed their functions well.
Thexy had very imporiant works to earry
vuf, especialy on the field=. in order to
make the lives of the people livable, and
thexy should receive consideration from
ihe Treasurer.

Mr. WALKER : We now had the as-
surance from the Treasurer that he wanted
to get revenue {rom the munieipal bodies.
The Minister did not desire to take all
the fines, but seemingly was content only
ta take one half.

Mr. Butcher :
one  half.

Mr. WALKER : Tt might be wmore,
Perhaps the Perth Municipal Couneil
would have a chance of getting a fair
sum, but the other municipalities, for
whom he spoke, particularly the small
ones, would be in a verv bad position.
When a munieipality tock all the respon-
sibility of conducting prosecutions and
undertook all the work

The Treasurer : Then they get all the
fines.

Mr. WALKER : That was the same
as “Thank you for nothing”; they simpliyv
ohtained what they earned. That was ad-
mitied by the Treaswer as a tolerance,
vet the other fines, whiel: they had been
accustomed to receive were to be taken
away holus belus. Tt was paltry, and
humiliated the State to have that sort of
legislation. The amendments of the Trea-
surer were the outeome of the eriticisms
the nieasure, as a Bill, reeeived in the
second reading debate. Why was a con-
cession made 9 Tt was not because the
avarice of the Treasurer had dininished,
buf hecause it was clear on the second
reading that without a compromise the
Bill would be slaughtered. If this clause
were io be freated in the same way as the
municipal subsidies then it would soon
ke wiped out altogether, for. with regard
to :ubsidies, the municipal bodies were
first cut down 10 per cent., then 235 per
cent., and probably next year there would
be nothing for them at all. The clause
was ahsolutely unneceszarv. as the State
was not =0 hard up that it needed the
money. The municipalities had enjoyed
the privilege hitherto, and it should not
be taken from them now. It would pro-

It might be less than
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vide tlhe last straw lo break the eamel’s
back, if this additional imposition were
placed upen the municipalities,

Mr. BROWXN @ The Perth municipal-
ity had spent thousands of pounds in
roads and footpaths all round the police
court buildings, and they were not receiv-
ing one halfpenny rate for having done
the work. If the City Council were able
to rate those properties they would prob-
ably receive as imuch from the rates as
they were desirous of getting from the
firez. The subsidy was being gradually
reduced and yet the Couneil had to keep
up the stafe of the roads. The fines would
only provide a small solatium to the City.
TLand was heing resumed by the Govern-
went all about the City, and from Beau-
fout street to the West Perth station al-
most all the property was being taken up
by the State, consequently none of this
was now able to be rated. Mention had
been made of the legality of the question,
hut Parliamment had decided by a major-
ity of 19 votes to 11 that the munieipali-
ties should receive the fines, and it was a
bad argument now to say thev were gett-
ing something to which they were not en-
titled.

Mr. ANGWIN @ Fines imposed under
the police court should go to the Gov-
errwent, and the other finex to the local
acthorities,  The amendment moved by
the Treasurer would meet, to a very large
deuree. the municipal districts. The
amendments however, were not toe elear
¢« he intended to move to add that the
fines should be paid to the munieipalities
in which the offences were committed.

Mr. TAYLOR : It was to be hoped
there would be no necessity for the amend-
ment of the member for East Fremantle
(Mr. Angwin) but that the Bill would be
thrown out. The municipalities in his
electorate were small, and eonsequently
wonld be eonsiderably affected by the mea-
sure. It was generally understood at the
recent elections, ailthough he never knew
it was true until now, that the reason
there was such a great erowd of mavors
standing for eleetion, all of whom were
supporters of the Government with cer-
tain reservations, was solely owing to the
injustices it was then known was intended
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to be done to the munieipalities by this
Bill. Had those varions mayors heen
suceessful at the poll the Bill would cer-
tainly not be before Parliament now.

AUr, Angwin : The subsidies would not
have been reduced either.

Mr. TAYLOR :  Probably the sub-
sidies would still be under consideration.
The Treasurer, in dealing with the legal
aspect of the case, said that although
the munieipalities were legally entitled
to the fines they were not morally en-
titled, and.that it was beeause the law
was unjust he had brought down this
measure. While that was the argument
advanced by the Treasuver, the munici-
palities held a eontrary view. If mem-
hers were guing hefore their electors
Just now it would be found that the
measure would be cast on one side.

Mr. Bolton: We mighi be going yet?

Mr. TAYLOR : He was reminded
that memhers might go hefore their elee-
tors zooner than they expected. 1f the
Committee could make those menmbers
who were supporting the amendment he-
lieve that, there would he nn further dis-
cusgion, Lhe measure would he lost on the
voicer. The Committee should take
notice of the wishes of the ratepavers.
After all, one could only do his best by
opposing the measure, and nat by putting
up a stonewall.

The Attorney General : The hon. mem-
bher drafted such a Bill when he wa: in
office.

Mr, TAYLOR :  And le was uot
ashamed of the Bill he drafted ; it in-
eluded hetter provisions for the munici-
palities than the one before the Com-
mittee. Strange to say, the very gentle-
man opposite hitterly oppesed the hiberal
measure offered by the then Government,
and whieh would have dealt with the mun-
icipalities in a  ecompreheusive manner.
The prezeni Government hrought down
somiething and endeavoured to sneak it
quietly through the Chamber in one leap.
Members had heard that evening the
names of eight or ten gentlemen who had
already voted against this measure, whose
views were now changed. They desired
to carry oul the wishes of the Treasury
Benches as arainst the views of the people
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they represented. He intended to oppose
the Bill at every stage.

Amendment {Mr. Brown’s) put, and a
division taken with the following result:—

Ayes |
Noes . 23

Majority against .. 2

AvES,

Mr. Bath Mr. Johnson
Mr. Bolion Mr. MeDowall
Mr. Brown Mr. O'Loghlen
Mr. Cellter AT, Scaddan
Mr. Foulkes Mr. Swan

Mr. Gill Mr. Taylor
Mr. Goarley Mr. Walker

Mr. Ware
Alr. A, A, Wilson

Mr. Hecivmana
Mr. Holman

Mr. Horan Mr. Troy .

Mr. Hudson (Teller).
NDES.

Mr. Angwin’ Mr. Layman

Mr. Barnpett Mr, Male

Mr. Butcher Mr. Mitchell

Mr. Carson Mr. Monger

Me. Cowcher Mr. N. J. Moore

Mr. Davies Mr. 8. F. Moore

Mr. Draper Mr. Osborp

Mr, Gregory Mr. Plesse

Mr. Hardwiclk Mr. Price

Mr., Hayward Mr. F. Wilson

Mr. Jacoby Mr. Gordon

AMr. Keenan L {Teller).

Amendment thus negatived.

The TREASURER moved an
ment—

amend-

That the proviso be struck oul wilh
the view of inserting other words.

Amenchnent passed.

The TREASURER moved a further
amendment— '

That the following stand as the pro-
wviso i—Provided that this det shall not
affect lhe appropriation of fines and
penalties— (a. Y Incurred and recovered
under any law in force for the time
being relating to the sale of fermented
or spirituons lquor; or (b.) Imcurred
under the provisions of any Aet or by-
law relating lo Local Government and

recorered on the prosecution of @
Local Auwthority: or (c.) Incurred
under any Acl administerered by 12

Local .Luthority and recovered on the
prosecution of such Local Authority.
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Mr. DRAPER: The:e word: proposed
o be inserted would need &  certain
.amount of interpretation, and it was his
desire 1o amend them in the following
way, In sub-clause (&) after the word
“inearred” to add the words “and re-
-covered,” and by striking out in the same
-clavse the words “and recovered on the
prosecution of a loeal aunihority.” In
-sub-clanse (¢} he would move fo insert
after the word “incurred” (he words “and
recovered,” and after the word “anthor-
ity” to strike ont the words “and re-
-covered on the prosecution of such local
anthority,” and in lieu of those words,
to inseri after the word “authority” the
words “within the meaning of the Muni-
¢ipal Corporations Aet, 1906 That
would make the amendments read as fol-
lows:--Sub-clause {¢) would he un-
‘touched; (&) would vead—“Incurred and
recovered under the provisions of any
Act or by-law relating to Local Govern-
ment: and (¢) would read—*“Incurred
and recovered under any et adminis-
tered by a [Loecal Authority within the
meaning of the Municipal Corporations
Aet, 19067 His objeel in moving these
amendments was to hring the clause into
. line with the Municipalities Aet ifself.
In Seetion 375 of the Mumieipalities Aet
we found that the ordinary revenue of
every mmnicipality “shall he made up of

fines  and  penallies  in-
curred and recovered under the provizions
-of this Aet or the by-laws within the Muni-
-eipal distriet.” TIn these amendments his
-object was to make them worthy of the
Act. He was anxious to have defined the
meaning of . “loeal authovity.” By adopt-
ing this amendment they would make that
-clear, and would also avoid the ambiguous
meaning of the words “recovered on a
proseention by a loeal authority.” THe
was not at all certain that any two poliee
magistrates would put the same interpre-
tation upon these words. The amend-
ment he proposed would have the same
effect as the clanse proposed by the Trea-
surer and would place the matter In a
<clearer light. He moved as an amend-
ment on the amendinent—
That the words “and recovered” be
ingerted after the word “incurred” in
paragraph {b).

(15 Decevser, 1908.]
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Mr, HUDSON: The hon. member de-
sired to inzerf the word “rvecovered” But
with regard to (a} it might be as well to
have the (‘hairman’s ruling as to whether
the proposed amendment was in order,
zeeing that the Committee had decided to
strike out the words “provided that this
Act shall not affect the appropriation of
fines and penalties under any law in force
for the time being relating to the sale of
fermented or spiritous liquor.” The Com-
mittee had deeided that these words shonld
not stand part of the elause.

"The CHAIRMAN: TNotwithstanding
that the Committee had decided to strike
vul (hose words he thought he would
be justified in aecepting the ameund-
went, namely, that the words should
he reinserted | aceompanied by other
wordz.

Me. HUDSON : There appeared to be
no velation hetween (b) and (¢} and {(a).
He was going to oppose the insertion of
the word “recovered” after the word “in-
ceurred.” That was the amendment pro-
posed, and its effect would be to renew the
diffieuliv pointed out hy the member for
East Fremantle, namely, that the fines
would anly go £ a munieipality when they
were recovered within  its  limits.  He
would agree to the exelusion of the other
words in the elause. 1f they were to pass
this elause all prosecutions would be made
by the police. Under the Police Aet every
meniber of the force had power to pro-
secute for any hreach or any  offences
against any bhy-law made by any muniei-
pality, roads board or board of health.
The Treasurer was endeavouring fo get in
this provizion by the back door. and under
it the police would prosecuie in all cases
and the penalties would go to the Crown.
He was opposing the Bill heeause of ihe
attempi made to deprive the loeal authori-
ties of the revenue to which thev were
justly entitled. The Treasurer had en-
deavoured to defend the Bill on the
ground that justice should he done to the
Crown; hut it seemed that the effort
actually being made was not so mueh to
do justice to the Crown as fo penalise all
municipalities hecanse one had endea-
voured to secure justice for itself.
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The TREASURER : As he had saild on
the occasion of the seeond reading, it
seemed to him fhaf the Crowu wos entitled
t these fines; beeanse the Crown prosecu-
ted and hore all the expense in conneetion
therewith. The prineiple underlying the
amendments whieh he had proposed was
that the local authorilies should have the
fines whenever they themselves prosecuted.
He hoped the Committee would accept these
amendments as he had moved them. He
could not see why the member for Dundas
should objeet to the insertion of the word
“recovered” as proposed by the member for
West Perth, seeing that it was one thing
to ineur a fine and another to reeover it.
1t did not follow that because a fine was
inenrred it was neeessarily recovered.
The Govermment were not attempting to
mislead; they were not attempting to get
a provision m by the back door as the hon.
member had stated. They were endeav-
ouring to do what they thought was right
and just in the matter, notwithstanding all
the eontempt the hon. member had shown
for the action of the Treasurer. To say
that the municipalities were entitled to
this, that and the other was no argument
at all. He (the Treasurer) had given
the reasons why the municipalities were
not entitled to these fines. He hoped the
Committee would reject the amendments
moved by the member for West Perth, and
allow the clavse to pass as he’ (the Trea-
surer had moved it.

Amendment on amendment (to insert
“and recover”) put, and a division taken
with the following vesult :—

Ayes .. o 19
Nues ‘e .24
Majority against 5
AYES,

Mr. Bath Mr. Osborn

Mr. Draper Mr. Scaddan

Mr. Foulkes Mr. Taylor

Mr. Gill Mr. Troy

Mr. Hardwick Mr. Underwood

Mr. Heltmann Mr. Walker

Mr. Horau Mr, Ware

Mr. Johnson Mr. A A, Wilson

Mr. McDowall Mr. Gourley

Mr. O'Loghlen (Teller).
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NoES,

Mr. Angwin , Mr. Keenan
Mr. Barnett Mr. Male
Mr. Bolton Mr. Mitchell
Mr. Carson Mr. Monger
Mr. Colller Mr. N. J. Moore
Mr. Cowcher Mr. 8. F. Moore
Mr. Davies Mr. Plesse
Mr. Gordon Mr. Price
Mr. Gregory Mr. Swan
Mr. Hayward Mr. F. Wilson
Mr. Holman ' Mr. Layman
Mr. Hudson (Teller).
Mr, Jacoby

Amendment thus negatived.

Mr, HUDSON moved an
on the amendment —
That in  paragraph (L) the words
“und recovered on the prosecution of
a local authority’”’ be struck owd.

amendment

1f we passed the proposed clause as it
stood, instruections would be issued that
the police should prosecute in all cases
under the wunicipal by-laws, as they hadl
power to do under the Police Act, in
order that the penalties recovered might
2o into the eonsolidated revenue.

The Treasurer: Make it ‘“rvecovered
on the information of a local authority.”™
That shoald meet the ecase.

Mr. HUDSON : Even if the informa-
tion were signed by the officer of the-
local authority, it might happen that the-
potice would conduct the proseeution, and:
lhe were conducting of the prosecution:
might be taken fto mean that it was a
prosecution not by the lecal authority but
by the police and that therefore the pen-
alty should go inlo consolidated revenue.

The ATTORNEY GENERAL: We
could not strike out the words “and re-
coverad” in this case, because until a fine-
was recovered it was not worth talking
about, Fines were often incurred but
not recovered. In regard to the hon.
member’s objection that the police might
prosecute, the Treasurer's suggestion to
substitute the word ‘“nformation” for-
“prosecution” might be accepted. We:
might allow [be local anthorities to collect
the fines so lung as they initinted the pro-
secutions.

Mr, Bath : Then why did vou vote
just now against inserfing the words.
“and recovered.”?
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The ATTORNEY GENERAL : Be-
zause it was unueceszary repefition. 1f
1he hon. member thought the clanse as
«drafted was one to he =upporied, he
eould not vote for putting the words in
the wrong place,

Mr. DRAPER : The words “and re-
-covered” on the prosecution of a local
authority should be struek oui. The other
words in the amendment would give the
effect of what we desired and there would
be no confugion. His desire was simply to
make the clause a little easier to eompre-
bend. As fo the suggestion to substitute
“information” for “prosecution” the At-
torney General should know that the loeal
authority could not swear an information.
It would he neecessary to insert the words
““officer of the local authority.” However
be (Mr. Draper) preferred to see the
amendment passed to strike out the words
“and recovered on the prosecution of the
Joeal authority.”

Me. FOULKES :  There was one con-
tingenex that might arvise. There might
be 1won hodies seeking to recover these
fines, and the fear was that individuals
would be harassed.

Mr. BATH : 8o litle wonld he left
to lhe loeal authorities that the danger
pomted out by the member for Dundas
(Mr. Hudson) that even that little re-
maining would be taken away, might ex-
ist. Therefore, members desirous of re-
taining some little amount for the muni-
cipalities should accept the amendment
of the member for West Perth. There
wonld then he no ambiguity. The mean-
ing of the words “ineurred” and “re-
covered” should be made more elear.

The ATTORNEY GENERAL: The
whole of the subelause was governed by
the term “appropriation of fines and
penalfies”; one e¢onld not appropriate
‘what was not recovered.

My, BATH : The Treasurer seemed to
be irying 1o appropriate everything,
<either ineurred, recovered, or anything
-else. The amendment would make it ab-
-solately clear that the loeal authorities
shonld be given the fines collected under
their own Tocal ooverninge powers.
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Mr. ANGWIN @ An amendmeni which
he proposed te move subsequently would
provide beyond doubi that all fines and
penalties impused should be appropria-
ied by the bodies in whose distriets the
offences were committed.

Mr. WALKER : It was not certain
that the member for West Perth had
moved an amendment, for it was simply
a sugrestion on his part. It would be
wise to lLave it defined clearly that the
fines would he appropriated by the muni-
cipalities. The amendment of the niem-
her for Dundas showed that was his ob-
ject, and that lie wanted to remove the
possibility of any dispute. It would be
well for that member o put his amend-
ment, and then add to the subclause the
words suggesied by the member for West
Perth. The police were under the anthor-
ity of the Colonial Secretary, and if pro-
per precantions were not taken now the
police might he instructed from Perth to
see that they took chavge of these prosecu-
tions. They could do that without an in-
formation. They would obtain know-
ledge of breaches of the by-laws and in-
itiate procecutioms fhemselves, and then
mirht urge that the Iocal authorities
had noihing to do with them and there-
fore should not obtain the finex, Tf that
were done dizpute, trietion and annoy-
ance of every kind would bhe caused.
The Committee chould take care to make
it clear thai fines from prosecutions aris-
ing from breaches of the by-laws, should
he obtained by (he municipal bodies.

Mr. HCDSON: There was & pro-
posal from the member for East Fre-
mantle (Mr. Angwin) that a further
subclause be added, to the effect that all
fines and penalties recovered under Sub-
clanses (a) and (b) should be paid to
the loeal anthorities in whose distriets
such offences were committed. That would
overcome the diffienlty, if there were such,
of the non-inclusion of the words “and
recovered,” and would be an appropria-
tion, not only to the munieipality, but to
a partieular distriet. His object was to
seenre for the municipalities and roads
boards those penalities which were at-
tached io the Aect they administered.
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Anmendment (Mr, Hudson’s) on amend-
ment put, and a division taken with the
following result ;—

Aves .. Lo 27
Noex .. .. 18
Majority for .9
AYES.
Mr. Angwin Mr. Horan
Mr. Baih Mr. Hudson
Mr. Bolton AMr. MeDowall
Mr., Brown Mr. O'Loghlen
Mr. Carson Mr. Osborn
Mr, Collier Mr. Scaddan
Mr, Davles Mr. Swan
Mr. Draper Mr. Taylar
Mr. Foulkes Mr. Underwood
Mr. Gill Mr. Walker
Mr., Gourley Mr, Ware R
Mr. Hardwick Mr. A, A, Wilson
AMr. Heltmann Mr. Troy
Mr. Holman (Telter).
NoES.
Mr. Barnett Mr, Mitchell
Mr. Butcher Mr. Monger
Mr. Cowcher Mr. N. J. Moore
Mr. Gregory Mr. 8. F. Moore
Mr. Hayward Mr. Piesse
Mr. Jacoby Mr. Price
Mr. Jobnson Mr. F. Wilson
Mr. Keenan Mr. Gordon
Mr. Layman (Teller).
Mr. Male
Awewdment thus passed.
Mr. DRAPER moved an amendment

on the amendment—

That the words “and recovered” be
inserted afler “incurred” in paragraph
(e).

Mr. HUDSON : It was not bis in-
tention to oppeose the insertion of these
wards, He admitted the neeessity for the
provisinn of the words “and recovered”
but notice had been given to the Minister
in charge of the Bill of the inteniion to
move later on an amendment, making
provision for fines and penalties being
recovered. If the subsequeni amend-
ment were carried, there would be no
necessity fo put in the words suggested
by the member for West Perth.

Anendment negatived.

Mr. HUDSON moved
on the umendment—

That i paragraph (¢) the words
“and récvvered on the prosecution of
fuel local authoritu™ be struck oul.
Amendment passed.

an amendment
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Mr. ANGWIN moved an amendment
on the amendment that the following new
paragraph be added—

Fines and penaliies recovered under
paragraphs (b} and (¢) shall be paid
to the local authority within whese dis-
trict the offences arve proved to have
been committed.

That would  provide that every local
authority would have ihe fines in connec-
tion with any offence that had taken
place in ils distriet, that was offences
under by-laws or Acts that they had to
administer, The Munieipal Aet provided
“only fines menrred and recovered within
the municipal distriet.”  _\s he had pre-
viousty slated, the Attorney General had
defined that to mean wntil there wasa
eowrt in the distriet it would be impos-
sible to recover ihe fines. If the word
“pecovered” were not put in, payment
would not be wade, and, eonsequently,.
the fine would not he appropriated.

Mr. DRAPER :  The amendment
would” hardly carry ont what the Com-
mittee desived. From what had heen
=nid, e Connnittee were of opinion that
the fines should helong or should be ap-
propriated to those loeal anthorities who-
ineurred the ‘expense of a prosecution.
The offence might take place in one dis-
trier and yet the prosecufion might take
place in anether, and the parties prosecu-
ting would he the officers of the authori-
ties where the prosecution took place and
not where the offence occurred. It would
be unjust to give that fine to the loeal
authoriiy of the distriet where the offence
had iaken place, when that authority had
taken no risk, and had paid no part of
the expense of the proseention.

Amendment put  and passed: the
Treasurer’s amendment as  amended
agreed to.

Clause as amended put and passed.

New Clause—Meaning of TLoeal Au-
tharity :

Mr. DRAPER woved rhat the follow-.
ing he added a5 a new elause—

For the purposes of this et “Local
Authority” means the council of a
municipality within the meaning of the
Municipal Corporations let, 1906, or-
a rouds hooerd districl qcithin the mean-
ing of the Roads _.let, 1902, or
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at local board within the meaning of the
Health Act, 1898, or under any Act
amending the same.

New clause put and passed.

Bill reported with amendments.

ANNUAL ESTIMATES, 1908-9.
In Committee of Supply.

Debate resumed from 3rd December, on
the Treasurer’s Financial Statement and
the Annual Estimates ; Mr. Daglish in
‘the Chair.

Vote—His
£1,148 :

Mr. JOHNSON (Guildford) : It is te
be rezretted that one should be called on
at this honr of the might to speak on a
question of this deseription ; hecause it
is absolutely impossible for me to get
through and with other hon. members
-eateh oy train. I do respeetfully sug-
gest to the Treasurer that he allow this
item to stand over while the nexi busi-
ness be proceeded with. T do not think
the Ministry desire that we should lose
«pur trains.

The ZT'reasurer :
Yyou know.

[Mr. Taylor took the Chair.]

Mr. JOHNSON : Well as one has to
speak, T might remind the House that
the Treasurer delivered his budget speech
some weeks ago, The last utterances
made in conneciion with the Budget were
delivered by the members for Katanning
and for Greenough. The member for
Katanning took wup the position of
lecturing hon. members and intimated to
ns that we shonld be fair in our eriticism;
thereby insinuating that hon. members
in eriticising the budget speech were do-
ing something unfair to the Minister and
to the country. 1 disagree with that. I
helieve it is the abselute duty of members
sitting in Qpposition to criticise the Gov-
ernment. I refuse to allow the member
for Katanning to interpret what is fair
and what is unfair. The hon. member
continually rises in>his place and apolo-
wizes for the mistakes of the Ministry.
Repeated!y he has indicated where the
Government have made mistakes, and

Ereellency the Governor,

You have an hour,

(15 DecemsEer, 1908.] Commitiee of Supply. 985

apologised for them. And because we,
in somewhat different language, do the
same he implies to us that we are unfair
in our eriticism. I have only to refer
to one instance : that is where the hon.
member last year took members on this
side of the House to task for criticising
the aetion of the Minister for Works
in continning the votes for maintenance
of main roads. The hon. member first
eriticised our action and then said “Well,
let it drop this year, and next year the
Minister will take this eriticism as an
indication that the vote should not be
continued,”  Seeing fhe source from
whieh this came, hon. members on this
side of the House tacitly agreed to do
that. Yet we find that on this yeat’s
Estimates the votes are again prominent
and if not increased, certainly are not
decreased. I want to say that T am get-
ting tired of this attitude on the part of
the member for Katanning in appealing
to members on this side of thiz House
not to eritieise at all. He savs he fair;
and after all, the objection he has to
vur eriticism is that it is divected against
the Alinistry. When the member for
Greenongh vuse in his place T expected
a speech worthy of him: a speech such
as we used to get from the hon. member
in the old days; a speech which, if he
bad made it in the old days, having at
his esmmand the material he now has
to work upon, would have been a severe
censure on the actions of the Govern-
meni. Bui lhe made a speech the other
night of a restrained character. evincing
a feeling that he must not go too far.
One could see that he wanted to severely
handle the Government. But he no
doubt allowed party to influence him
and to restrain his utterances, with the
result that he sat down finishing where
he had started and damning the Govern-
ment with faint praise. Perbhaps we
mayv gel something more spiriled from
him next session, something similar to
what we had from him in the old dayvs.
However it is my turn now to say some-
thing abouf the Budget speecli. The
Treasurer asks us te be cheertul. I
must sayv that one has to be absolurely
indifferent to the affairs of this Siate
to  he cheerful under ihe present
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eireumstances of our finanees. Af the
present juncture one cannol be at onee
eptimistiec and just to the State of
Western Australia. One cannot see the
unemploved pleading for work in ovder
to get a Clhristmas dinner: one cannot
read in the Press the notices of bank-
rapteies in all parts of the State—one
cannot see these things and be cheer-
ful. One has to he absolutely indif-
ferent to the conditions of Wesfern Aus-
tralia if be would be optimistic and
cheerful. The position is bad enough
and was bad enough before the Budget
was delivered. But to my mind the
Budget only serves to aceentuate the
pessimistic tone one must take in eviti-
cising the finances at the present time,
The Budget, and on top of it the Auditor
General’s reporl, make one feel that the
condition of the finanees is one of eon-
tinual drift. The Treasurer has only
tried to talk optimism, when in his
heart he must have felt that he is nof
doing his duty to the State; that he is
not stopping the drift that aecording
to his own utterances has been going
en for some time. Yet under these con-
ditions he appeals o hon .members to
be optimistic and cheerful. I have
stated that the Awuditor General’s re-
port only makes one feel less cheerful,
but I do not propose to-night to go into
the details of that report. It is a strong
indictment against the finaneial adminis-
tration of the Government. I want
members to realise the importance of
the document. We have the opportunity
of eriticising the financial policy of the
Government, but we look to the Auditor
Gieneral in regard to the details of carry-
ing out that poliey. Members do not
realise the need for perusing the report
of the Auditor General to see how the
defails of the financial administration
are being carried out; and in order to
emphasise the importance of the report
and to clearvly bring home to members
how the (overnment are earrying out
the details, I intend, not to-night when
speaking generally on the Budget, but
when we reach the different items on the
Estimates, to bring it home to hon. mem-
bers. Right through his Budget speech
the Treasurer endeavours io cover up
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his own deficiencies by attacking Federal
administration. He says we are not
receiving so mueh return from Federa-
fion as was estimated; and he would
lead one to believe that during the last
vear the Federal Government failed to
return within a considerable amount of
what they estimated would be returned
to us; but in leoking this up we find that
only between £2,000 and £3,000 was re-
turned to the State less than was esti-
mated. When we vealise that they re-
turned ooly bhetween £2,000 and £3,000
less than was estimated, and in addition
made provision for old age pensions, we
find they actually returned to the State
an amount considerably in exeess of
what was estimated.

Mr. Foulkes: But how much less was
it than the vear before ¢

Mr. JOHNSON: It was not a question
of how mueh less it was when compared.
with the year before; it was a guestion
whether the return came up to the esti-
mate of the amount the Treasurer in his
previous speech estimated the State
would receive. Seeing that it was so
small, T am of opinion that the Trea--
surer right through his Finaneial State--
ment and bis different financial speeches
is endeavouring to cover up his own
deficicncies by exaggerating the rela-
tions between this State and the Com-
moenwealth Parliament. Yhen one re-
mewhers the eonsiderable assistance the
State received in the early stages of
Federation, one begins to ask himself
whether it is fair that we should have
Ministers continually trying to put all
the blame for the financial difficulties of’
the State on to Federation. In 1901
Western Australian finances were in a
very sorry state, but our difficulties
were then righted, and we were put into
a position of ecomparative affluence and
by the operation of Federation by the
assistance given to the State by the
sliding seale, and by the remodelling of
customs duties. We did not then eulo-
gise Federalion for the great assistance
it zave us, and for the large amount of
revenue it gave to us to develop our
State. ’

The Premier : The revenue was taken:
from our own people.
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Myr. JOHNSON : That is true, but the
faet remains that we got it, and that
we were given special consideration by
‘the operation of the sliding seale.

Mr. Bath : It was only after Federa-
tion that we got it.

The Premier : But tbe local Parlia-
ment eould have given it by increasing
the customs.

Mr. JOHNSON: At any rate what
I wished to emphasise is that we got con-
-siderably more than we anticipated. At
that time the Government went to the
c¢ountry, just as the present Government
have gone to the eountry, saying that
what we wanted was careful admini-
sstration, because the affairs of Western
Australin were drifting. But the whole
thing was righted by the operation of
Federation. 1 do not wish to gu any
furtber than to say that at that time we
«did not specially eulogise Federation,
and did not give credit for the faet that
we were gelting increased revenne over
and above what we anticipated. But
when things are slightly reversed and
when we are not gefting quite as much
as we anticipated, we find all the ills
besetiing Western Australia are laid at
the doors of Federation. 1 realise that
we need at the present stage to be very
careful in our negotiations with Federa-
tion. I am not blind te the fact that
Weslern Australia stands in a very peeu-
har position and that members, irres-
peetive of party altogether, must handle
this coneern In a statesroanlike manner,
and that we must be very careful in all
our movements.

The Premier: Hear, hear.

Mr. JOHNSON: But I am not pre-
pared to subseribe to the policy of the
Treasurer to attack Federation on all
aceasions.

The Premier : The Treasurer was a
strong supporter of Federation. He was
ane of the executive of the Federal
Leagne.

Mr. JOHNSOXN: If Federation is to
depend on ‘federalists of the stamp of
the Treasurer, God help Federation. As
a matter of faet the Treasnrer is a fede-
ralist up to the lime it is neeessary for
him to get some excnses for his own in-
capacity as financial administrator of
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the State, and then he turns round and
endeavours to cover up his own misdo-
ings, his own incapacity, and attacks
that whieh at one time he was largely
instrumental in bringing about.

Mpr. Bath : Then be becomes a fatalist
—what is to be will be.

Mr. JOHNSON: While I realise with
hon. members the need for being careful
and for considering our position in re-
lation to Federation, still we have t{o
bear in mind that the feeling towards
handing over greater control to Federa-
tion is growing in this State. There is
no  guestion about that; the people
generally are graduvally drifting towards
Unifieation, aud not against it as Minis-
ters would like us to believe. 1 lLave
met hundveds of people who at one time
were anfi-federalisis, and were against
the extension of JFederal contrel, but
they are now beginning to realise that
in this country where we have an Upper
House continually running against the
desires and wishes of the people of the
State, there is only one chanee, one sal-
vation, and that iz the extiension of
Federal control where we have adult
suffrage in the fullest sense. 1 am not
in favour of Unification, but T say, un-
less the Government come down sincerely
and deal with the question of Upper
Heouse rvefurm, the people of Western
Austraita will be compelled to extend
Federal eonirol.  The people in this
State want adult suffrage—one adult,
one vote—on all questions affecting the
people; but when we have one House
controlled and dictated as we have had
experience during the last week or so
in eonnection with the Early Closing
Aet and other measures, then it s ab-
solutely essential that we look for some
measure of redress; aund unless the:
CGovernment take the matter seriously
and immediately deal with TUpper Hnuse
relorm. this growth of feeling towards
Unifieation will get so strong, that even-
tually if the Government do take action
they will not he able to overcome that
feeling, with fhe result that Umnitication
will «row, even thougih we had reform
of the Tpper House, but if we take ac-
tion innmediately we shall do something
to stop the extension of Federal cmtrol,
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This is an imporlant cousideration. The
Covernment bhave trifled with the ques-
tien too leng.  Every policy speech
delivered from the time 3r. Rason took
otfice until the present time has econ-
tained Upper House reform, and yet the
CGiovernments, one after another, have
failed to ecarry it into effect. I would
emphasise once more, that if it is de-
sired to stop the growth of feeling to-
wards Unifieation the Upper House must
he dealt with at the earliest possible
moment. The uext question of import-
ance dealt with in the Buodget Speech
is that of the sinking fund, and heve I
would like to refer to some of the re-
marks made by the member for Katan-
ning (Hon. F. H. Piesse}. He went out
of his way to eriticise the Labour party,
because, as he said, we were opposed to
borrowing.  Although interjections were
made at the time stating that was in-
corveet the hon. member persisted in his
criticisms, based on absolutely insecure
grounds, because the Labour party are
not opposed to borrowing. What we
want is that borrowed money shall be
expended on directly reproductive works.
Farther we do not go. I want to say
distinetly that I defy any member on
the Government side of the House to
outline in any Labour policy where a
deelaration has heen made directly
against borrowing. It would be better
for members rather than blindly to follow
the policy of the present Government
on the loan question, to consider the
opinion of other leaders of political
thought on this question. Here we have
the views held. not by a member of the
Labour party, but a man altogether
outside the Party of which I am a mem-
her, and one who has taken a very active
part in assisting and endorsing to a
grent extent the policy of the Govern-
ment. He differs, however, from the
financial poliey of the Government, as
is outlined in the Budget Speech he
delivered in 1903. I refer to Mr. James

(iardiner, undoubtedly one the the
brightest Treasurers we ever had, whose
ability is without question. In his

Dudget speech he said :—
Tt seems to ine that the present
is a fiilling opportunity to strike a
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sirong bluw at the generally accepted.
idea, wiiech had practically become a
faith, that Australin ean only prosper
by huge borrowings. Too frequently
lloze burrowings lead to that pros-
perity wlhich we know is unstable and
carries with it the strongest possible
germs u! corresponding  depression,
which in turn has to be relieved by
farther borrowing.”

Mr. JOTINSON: Exactly what we are
suffering from to-day.  Mr. Gardiner
continues :—

“And another reason which is fre-
quently advaneed is that if we have

to wait till our great resources
are developed by own own capital,
our progress must be very slow
indeed. In the minds of thought-

ful men, five years is nothing in the
history of a nation, provided those
five years ave represented by slow
and steacdy progress; and business men
will tell yeu that ultimate prosperity
rests with the man of energy and en-
terprise who, whilst looking ahead,.
is certain of providing for his im-
mediate obligation; and if this applies
to business, it ought to be a good
prineiple to apply to the State.  If
the prosperity coming from internal
development be slower, there is not
the slightest doubt it is surer.’’
That exactly outlines the opinion held
by a large seetion of the people in
Western Australia, and the opinion held
by the Party to which I belong. We.
have no objection to borrowing, but we
have a decided objection to the praetice
of the present Grovernment in expending
loan muneys oun sueh works as roads,
bridges, asvlums and other Dbuildings
already referred to in this debaie, I
take a view of the sinking fund in this.
way. While we sce the sinking fund
is  gradually and anunually inereasing
there is no enrresponding increase in
revenue. The Leader of the QOpposition -
{Mr. Bath) endeavoured to emphasise
this very important point, amd in order
clearly to place before the House his
views, he went back to the year 1898,
took tlte revenue of that year and com-
pared it with the revenue of the present
{ime; (hen he took the amount neces-
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sary for interest and sinking fund in
1898, and the amount necessary for in-
terest and sinking fund in the present
year. and then tvok the percentage of
the amwouni drawn on revenue in the
respective years. In order to make the
cuomparison  absolutely  correct and
authentic he took from the revenue of
1898 all those sums devived from depart-
ments now handed over to the Federal
Government, and in the present year he
did the same thing. His point was so
strong and cooneclusive an  evidence
against the present loan expenditwre
that the Treasurer went out of his way
to give o special interview to the Press,
in endeavouring to reply tu his utter-
ances. In order in build up his case
the Treasurer {old the people of
Western Australia that the Leader of
the Opposition failed to take from the
revenue of 1898 the amount received
from the Customs and other departments
handed over to the Federal Government.
Then basing his arguments ¢n something
that was 1neorrect he started to ridicule
the utterances of the hon. member. We
know, however, that the wmember de-
liberately teok from the revenue of both
vears the amounts received from those
depariments; consequently the criticism
stands solid and sound, and the veply
of the Treasurer, heing based on an
ineorrect assumption, was no reply what-
ever. Still we find that the Press de-
voted a considevable amount of atten-
tion to this, notwithstanding that on the
previeus day or two the remarks of the
Leader of the Opposition elearly indi-
cated that he had done what the Trea-
surer said he had not doene. I have the
fizures, but I do not propnse to-night
" to repeat them. as we shall have another
oceasion on which to refer to the matter.
I want to take strong exception to the
proposal of the Treasurer to reduee the
contribution to the sinking fund ,to one-
half per cent. I take exception to it
because I feel that, under the present
gystem, we are not receiving that pro-
tection from the one per cent. sinking
fund members would like us to believe,
For instance. what is the use of our
subseribing to a sinking fund of one per

eent. when we are not exercising due
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care in the expenditure on General Loan
Fund ? We know by the Auditor
General's report that we are undermin-
ing the sinking fund contribution, that
loan moneys are being utilised for works
not  reproductive, and  consequently
when we expend money on works not
divectly reproductive, we ave not spend-
ing that moeney in a way to build up o
sinking fund to the extent one would
helieve. By drawing on the General
Loan Fund for works of a non-reprodue-
tive character we are undermining the
contribution we are supposed to make
under the sinking fund. While this
practice continnes it will be absolutely
unfair to reduce the sinking fund., What
we should do is to increase the sinking
fund. 1t s the only way we have of
protecting ourselves, and to reduce it
would be suictdal. I trust this Govern-
ment will not persevere with such a
propesal.  The Premier proposed last
year in his poliey speech to disecontinune
the sinking fund, but it received se little
support and so mueh eriticism that he
had to abandon it, and I trust tbis time
that when lhe Government propose to
reduce the sinking fund, as they evid-
ently intend to do, it will receive some
consideration at the hands of the publie,
so that the Government will have to
depart from the idea. Some cousidera-
tion was given—I may say I am cutting
this down as muech as I can—some con-
sideration was given to the condition of
our trading concerns. I want to devote
a little attention to one of our large
trading concerns that I have taken a
keen interest in; I refer to the gold-
fields water supply. Last vear we had
to subscribe from General Revenue to
make up for the deficiency on that pro-
position a sum of something like £90,000,
and we have to bear in mind that while
we are contrtbuting from @General Re-
venue that huge sum towards making
up the sinking fund and a proportion
of the interest, we are selling that water
to large dividend paying propositiens
on our goldfields at a loss of 2s. 3d. on
every thousand gallons; in other words
we are selling water to the large divi-
dend paying companies at 5s. a thousand
gallons when it costs the State 7s. 3d.,
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and in addition te that, we are giving
to some of those companies greater re-
ductions still, because the Minister for
Works admits ke is selling water to the
{Great Boulder Proprietary at 1s. Gd. a
thousand gallons, while it costs the State
7s. 3d.

Mr. Jacoby: How do you make that cost
np?

Mr., JOEHNSON : Working expenses,
interest and sinking fund on the whole
propesition. I got the figwes from
the anmval report of the Goldfields Water
Administration.

The Minister for Works: You know
there are exceptional cireunstances.

dir. Bath: But are they exceptional?

Mi. JOHNSON: There are certain eir-
cumstances, but the point I want the hon.
memhber to realize is this, that we are
aiving a special honus, and we are assist-
ing the dividend-paying companies by
vranting cheap  water. The proposal I
would wish to put before members is that
we should increase the dividend tax. The
dividend tax lLas remained stationary for
the last three or four years. and iu that
time we have been inereasing honuses to
these mines, with the result that we have
been taking a large.sum away from the
dividend tax each year and returning
it to the dividend paying propositions. I
think the time has arrived when we should
inerease the dividend tax to make up for a
proportion of the deficiency that we are
having annually in conuection with this
schee,

Mr, Heitmann : How would that affeet
the mines in the other parts of the State?

Mr. JOEHNSON ; I am only arguing
from the point of those divectly eonnected
with the goldfields water supply. T feel
it would not do any harm if we increased
the dividend tax right through, beeause it
15 so small. At one time we taxed their
profits, but we amended that, and now we
only tax their dividends, the actunl divi-
dends declared, 1f I had the power to do
it when the agreement expired, I would
have iried to make better terms with the
mining companies, and I helieve if we in-
creased the price they would not guaran-
tee to use none but fresh water; they
would start wsing their salt water, but
then we eould make up the deficiency, and
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we could gain more revenue if we allowed
them to utilise their salt water for battery
pwrposes and the Mundaring water
for their boilers. I am of the opinion,
and I was of the opinien when I was
Minister for Works, that it conld be done,
and that was the solution of the difficulty
facing ns. If I had beer in office at the
time the agreement expired I would have
eitdeavoured to do that, because I believe
it would be more satisfactory to the whole
of the mining propositions, and dis-
tinetly more satisfactory to Western Aups-
tralia from a financial point of view,
Cnie counld wo into details in eonnection
with the water supply, but I propose to
condense my rewmarks and to devote
ereater attention to it when we come to
the different items. But we must again
eontrast the economies effected in the Rail-
way Department with the little attention
that has been given to the goldfields water
supply and other administrations. We
find the only trading eoncern that has re-
ceived any attention at the hands of the
Government is the rvailway svstew, and
attention has not been given towards that
economy that would bring aboul any ap-
preciable result to Western Australia.
Fer instance, the main eeonomy in con-
nection with the railways has been ob-
taired at the expense of the permanent
way. That has been neglected eompared
with the attention it received a few vears
ago. As o matter of faet, the economy
of te-day is gained at Lhe expense of the
large amount of attention that was given
to the permanent way by the previous
administration. For instance, large sums
of money were paid hy the previous ad-
ministration in re-sleepering and ballast-
ing between Fremantle and Midland June-
tion, with the result that a considerable
saving has been made in maintenance. I
am of the apinion that such is the economy
that has been exercised in this direction,
that in,a few vears’ time some new Ad-
minisiration will have to inerease tlie ex-
penditure on maintenance, as much as the
Labour Government had to do in (heir
time. The work that was done by per-
manent gangs of fettlers is now being
done by flying gangs, and the outrome is
that the work is seamped, and mainten-
ance is indifferent.
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1he Premier: Whe said so?

My, JOHNSOXN: That is my informa-
tion and I do not go aboul with my eyes
clozed. We know also that a number of
permanent way men have been re-
trenched and we know that the work is
nat being done as it should he done.
We ean refer also to volling stock to-
day. which is not receiving the aifen-
tion, and is not being examined as was
done in years gone by. The result is
that it is depreciating and in a few
vears’ time it will require a lot more
money to bring it up to the standard.
Ihis is . transferring the difficulty from
one Government and putting on to the
shoulders of another, and transferring
it from one year to another vear. It is
an economy that i3 not sound and will
not assist the Governwment if they arve
in office any length of time. We might
also refer to the workshops’ manage-
ment, but I will again pass over that and
wait until we come to the items. I do
not propose, however, to oppose the
general administration of the Savings
Bank. I must say that the management
and administration of the Savings Bank,
as far as one can gather from the re-
poris and returns, are of a very highly
satisfactory natore. It only goes to
make one feel that the policy of advocat-
ing the establishment of a State hank
is a sound one. When we find the great
work the Savings Bauk is doing in a
limited way it makes one speculate as
to what could he done if we had a State
bank. We find that £2,500,000 is being
direetly horrowed by the Government
from the funds of the Savings Bank
for the purpose of developing the re-
sources of the State—for the ecarrying
on of the Goldfields Water Supply, of
the Metropolitan Waterworks Board and
for works of a similar nature. And
over and ahove the £2500,000 sub-
seribed by this bank, we know that the
Agricultural Bank and other institutions
are financed from these reserves. We
are receiving splendid assistance from
the Savings Bank in respeet to the de-
velopment of this State. TWhat we now
want is the extension of that bank until
we get a State bank, when it will be
no longer necessary for us to continually

15 Decemper, 1908.!

Committee of Supply. 991
fiv to the London warket fo get money
to assist in the development of the State.
The next subject I wish to toueh wpon
is that of the taxation proposals of the
Government. But sinee I prepared a
few uotes on the subjeet I understand
there has been a change, that the poliey
of the Government has been modified
and that caveus has decided that these
taxation proposals must nol be pro-
ceeded with.

The Premier: Who says so ?

My, JOHNSOXN: I have been informed
that under .instructions the Government
have decided not to proceed with the
taxation proposals, other than that deal-
ing with the inerease of stamp duties.
1f the Government are prepared to dvop
these, then it will be unnecessary o
critieise the propoesals; but if not it will
he necessary to deal with them at some
length,

The Premier:
with you.
you do,

Mr. JOHNSON: No, I am jumping
over them. I would like to give a little
advice to the Premier.

The Premier : You always did pose
as a mentor.

Mz, JOHNSON: I am going to pose
once more. We find the Goverument
dealing wiih eaucus. I would like to com-
pare the Government ecaueus with the
causus of the Oppaosition for the purpose
of showing the Government where they
can improve.

The Premier: Have you got permis-
sion to speak?

Mr. JOONSON: I wish the Premier
would not be so rude. What 1T want to
say 15 that before the Labour party bring
in any piece of legislation, they consult
caucus and ask the members their opinion
on that piece of legislation. Leaders of
the Labour party do not dictate to their
followers. They consult their followers
before deciding on any particular course
of action. But the Government deeide
on a eertain policy, propound it and in-
troduce it, after which caucus is ealled in
and consulied. Caucus says, “you must
not proceed with this pettifogging legis-
lation.” Then the Government, realising
the seriousness of the position, aceept the

We will not interfere
Use up your notes, whatever
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dietation of eauens and withdraw or
modify the policy.

The Premier: 1 did not nofice you there.
How did you come to know all this?

Mr. JOHNSON: I would advise the
Premier to consult caucus before, and not
after he has introduced legislation. He
has been ridiculed for proposing these
pettifogging taxes, and now he has had to
back down and decide not to proceed with
them.

The Premier: How do you know?

Mr, JOFNSON: We know perfeetly
well. The Premier will not deny it. He
puts it on his Notice Paper and then has
to depart from it. In eonsequence he is

charged with lack of backbone. Tt places
the Government in a very humiliating

position ; and haviag sympathy with the
Government and the Premier T do advise
them to study more closely the methods
of the Labour eauens.

The Premier: It was not a suecess in
the Midland railway,

Mr. JOHNSON: T am profiting by past
experience. The Premier is new to the
game of cancus, and T want te give him
some adviee. As the Premier practically
admits that he is not prepared to go on
with these taxation proposals, T will say
no mare on the point

The Premier: 1 will consult you in the
morning.

Mr. JOHNSON: You have consulted
one too many alreadv. You know yon
dare not go on with the proposals. Now
I would ask the Premier is it fair to
proceed with the propesal for inereas-
ing the stamp duties while we have in
our midst these proprietary racing clubs
that are fleecing the publie, and provid-
ing very little revenue towards the State
of Western Aunstralia. The position is
that we are penalising certain racing
clubs that utilise their profits in making
provision for the aceommodation of the
weneral public.  Take the Kalgoorlie
Raeing Club: That body is providing
out of its profits a national park for the
people. We find the same thing obtain-
ine at the headquarters eourse at Perth.
But take the proprietary clubs—take the
Helena Vale for instance, practically
owneld hy Mr. P. A. Comnolly : The pro-
fits he derives from that proposition prae-
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tically zo into his own pocket, and the
aecommodation he provides for the pub-
lic is an absolute disgrace.

Mr. Gordon: He has to provide for

the losses.

Mr, JOHNSON: He takes good care
to have no losses. And the W.A.T.C.
is encouraging these private eoncerns
and guaranteeing them against loss, to
the extent that they fix the days of
meeting and so avoid a clashing. I
wonld like to see the totalisator tax
amended so as to place a special impost
on the proprietary c¢lubs, as was out-
lined in Mr. Rason’s policy speech, and
I would like to see the total abolition
of unregistered racing, If we did this
we would gain more revenue than we
will receive under the propesed inerease
in the stamp duty. There are several
other matters I would lhike to refer to,
but I do not want to make members
lose their trains. Iowever, I will make
up the halance of my speech at the first
opportunmity on the items. I am abso-
lutely dissatisfied with the finaneial pro-
pasals of the Governmeni; I am glad to
ree they have departed from them. but T
want them to 2o further. I do hot want
to sce them go on wilh the inereasz in
the stamp duty. T want to see them
deal with the totalisator tax, and I want
to see them deal in a statesmanlike
manner with the land tax so as te make
the owners of land within reasonable
distance of or alongside our existing
railwavs bring it into nse. We want a
tax of that deseription before we tax
any other eommodities or individuals in
the Stare. 1 trust the Government will
not proeeed with their present taxation
proposals. I hope they will realise they
are not in the hest interests of the State,
but that there are other sources of
revenue. Next vear I hope we will have
the opportunity of diseussing a proper
land tax and a graduated ineeme fax
and the totalisater tax and other things
that do nat touel the general publie,
hut will bring more into the coffers of
the State than the present proposals of
the {lovernment.

Progress reporied.

Mouse adjourned wat. 11.55 p.m.



